Central Public Works Department
Office Memarandum
No. DG/ICON/Misc.f30
ISSUED BY THE AUTHCRITY OF DIRECTOR GENERAL, CPWD

Nirman Bhawan, New Delhi Dated - 22,09 2023
Subject: General Conditions of Contract 2023 Construction Works.

General Conditions of Contract 2023 Construction Works was unveiled
by Hon'ble Minister of State for Housing and Urban Affairs on 12.07.2023. This book
is effective with immeadiate effect The "General Conditions of Contract 2023
Construction Works” is available on CPWD websiie under CPWD publications.

“General Conditions of Contract 2023 Construction Works" is available
from the outlet mentioned below & Rs. 150/- (Rs. One hundred fifty only). The sale
price shall be applicable for Delh including all taxes. However, for inter-state sales,
forwarding charges and postage / freight may be charged extra as per actual and will
be directly payable by the purchaser / indenter

It s requested ihat necessary directions may please be issued to all NIT
appraving authorities to obtain physical copies of General Conditions of Contract
2023 Construction Works against payment from the authorized source. The NIT
approving authorities are advised to correlate and check the commercial version with
the official version available at CPWD website for accuracy and correctness. it may
be noted thal for any error creeping in the contract in vanance with the official
version available at CPWD website, shall be the sole responsibility of the NIT
approving authority

The rights for printing and marketing General Conditions of Contract 2023
Construction Werks has been given to Mfs, Jain Book Agency (Central), 4638/21,
Ground fioor, Ansari Road, Daryaganj, Opp. Fire station, New Deilhi-110002, No
other agency other than that mentioned above, has any right to print these
documents In any torm, In part or full,

Outlet:-

Mis. Jain Book Agency (Central), 4638/21, Ground floor, Ansari Road, Daryaganj,
Opp. Fire station, New Delhi-110002, email: cp@jainbookagency.com, Mobile:
OBBB378448, 88105686260,011-43513570, 44556677,

This lssues with ihe approval of DG CPWD 5?! !!
12909 3011
(V.P. Sahu
Superintending Engineer(C&M)
Issued from file No. CSQ/CM/T(1) 2023 e-file no, 9065066
Copy to:

1. Al CPWDPWD Delhi afficers for information and necessany action.
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GENERAL GUIDELINES

GENERAL GUIDELINES

1. This book of "General Conditions of Contract" is applicable to both
types of tenders i.e. "Percentage rate tenders and Item rate tenders".
Accordingly, alternative provisions for conditions Nos. 4A, 9 & 10 of
the General Rules and Directions are given in this book. The
appropriate alternatives will be applicable in specific cases depending
on whether this is used for percentage rate tender (CPWD-7) or
item rate tender (CPWD-8).

2. CPWD-6, Schedules A to F, special conditions/specifications and
drawings etc. will be part of NIT and shall be uploaded.

3. The intending bidders will quote their rates in Schedule A and
schedule Ato F and performa for registers are only for information
and guidance

4.  Authority approving the Notice Inviting Tenders (NIT) shall fill up all
the blanks in CPWD-6 and in Schedules B to F before issue of Tender
Papers.

5. Theintending bidders will quote their rates in Schedule A.

6. The proforma for registers and Schedules A to F are only for
information and guidance. These are not to be filled in the Standard
Form.The Schedules with all blanks, duly filled, shall be separately
issued to all intending tenderers

Note :-

In case of any discrepancies between Hindi and English version, English version will prevail.

169 Years of Engineering Excellence m
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TENDER & CONTRACT

(A)

CPWD - 7/8

GOVERNMENT OF INDIA
CENTRAL PUBLIC WORKS DEPARTMENT

Percentage Rate Tender/ltem Rate Tender & Contract for Works

Tender for the work of :-
() Tobeuploadedby............. hourson ...................... to/upload at
(i)  To be opened in presence of tenderers who may be presentat ...................... hourson .....................

in the office Of ..c.ouiiiii e,
TENDER

I/We have read and examined the notice inviting tender, schedule, A, B, C, D, E & F Specifications applicable,
Drawings & Designs, General Rules and Directions, Conditions of Contract, clauses of contract, Special conditions,
Schedule of Rate & other documents and Rules referred to in the conditions of contract and all other contents
in the tender document for the work.

I/We hereby tender for the execution of the work specified for the President of India within the time specified in
Schedule ‘F’ viz., schedule of quantities and in accordance in all respect with the specifications, designs,
drawing and instructions in writing referred to in Rule-1 of General Rules and Directions and in Clause 11 of the
Conditions of contract and with such materials as are provided for, by, and in respect of accordance with, such
conditions so far as applicable.

I/We agree to keep the tender open for ..........coeevvvieiiiiiiiiiiiininnns days from the due date of its opening in case
of single bid system ........ccccoviiiiiiiiiiiiien e from the date of opening of technical bid in case tenders are
invited on 2 /3 bid/ system for specialised work and not to make any modification in its terms and conditions.

I/We have deposited EMD for the prescribed amount in the office of concerned Executive Engineer as per the bid
document.

A copy of earnest money deposit receipt of prescribed amount deposited in the form of Insurance Surety
Bonds, Account Payee Demand Draft, Fixed Deposit Receipt, Banker's Cheque or Bank Guarantee (as prescribed)
issued by a Commercial Bank, is scanned and uploaded (strike out as the case may be). If I/We, fail to furnish
the prescribed performance performance guarantee within prescribed period, I/We agree that the said President
of India or his successors, in office shall without prejudice to any other right or remedy, be at liberty to forfeit the
said earnest money absolutely. Further, if I/We fail to commence work as specified, I/ We agree that President
of India or the successors in office shall without prejudice to any other right or remedy available in law, be at
liberty to forfeit the said performance guarantee absolutely. The said Performance Guarantee shall be a guarantee
to execute all the works referred to in the tender documents upon the terms and conditions contained or referred
to those in excess of that limit at the rates to be determined in accordance with the provision contained in
Clause 12.2 and 12.3 of the tender form.

Further, I/We agree that in case of forfeiture of Earnest Money or Performance Guarantee as aforesaid, I/We
shall be debarred for participation in the re-tendering process of the work.

169 Years of Engineering Excellence m



oW Fifie v iR
%, o 1. fa—7/8
ARG WRPR

D Al AEr faunT
Tl @ foau uftea /%8 ® fAfaqr w@ €@faer

(GO I K= 1 ;R £ A S
D BRI H/ W ATATS Bl ST 2 |
@) 39 eeaRt @ 98T @rell Sl S RS R CIS: R

....................... P PRI H§ SuRYd B |
IRICE

9 /&9 BRI @ folq (HITIaT ST T, SIgdl—d, 9, 71, 9, S. 3R 9, ar A, 7aer vd feormes, amm s
wd fce, 3 & Sudy AR ¥, SR TRIE Ud 310 SISl oI & &l el # a3 7g 7w qen [fder srrema
# SfectRad o aTdt @r ug g SIra foram 2|

H /89, TaagRT IRd & Mgl & fofg ol o faffds 99y & srex fafAfds &1, aen—ar=msil & sr=ga aor
A, feSTei, A9l & oy e A el & fFRm—1 &R 3 &) wal & Ge—11 # SfeaRaa forRaq
argeer fwre &g ffder <ar € /30 2

&9 (f3aT 1, 39 Wietl M @1 iR IRRg | 3 [faer 1 arel ugl 3 smfa @1 7= 8l /afe Ffderi 2 /3
drell / Ui 3 AT @1 TR 81 A1 Jaia] diell ol 31 ARG ¥ Fell W T $9@ 2rd! vd fFraeai 4,
YHR BT IR B & oY HeAd ¢ |

/T ATl SIS & AR Hed BRUTAd AMEdT & Hrierd # FaiRa afr & fog Swael s ar & 7 |

& qIOIRRIe d gRT SR 191 ST di, JTGTdT Widl fSAe gie, ATdfl ST 1S, dd) ad a1 §d TRET (ST
FEiRd B) & wu % o1 &1 718 FuiRa Il & qar=r ifer S =g & U ufy b @ Sl ® IR sruers @l ST
2 (SR 91 WIS B a1l dIe <) | e § /79 FeiRa e TRE a7 FeiRa T8y afd § WRgd R H SRIhe I
g dl H/89 I8 WOR A © [ IR B SId IgUfT AT [AD brAfdd $ SIRIMGSR fHAT 37
PR AT IUN U TR Hfciapel TTd STet faT S eRIER MM Sied B & g qoicqan aaal 81T | $9 fafral, Ifa
# /29 fafafde Rl oR™ &1 # o wdl J8d 8, A1 § /89 I8 WioR A © (& MRd & ISl AT I8 BRI &
SIRISHNT B H Ut Bl 3 IAHR I ITAR! IR WR Ufdared YTd STel a1 S Feamee TRET Siad v
& forq quican wac= 8T | Sad e RS FfaeT SRTed & IgaR 36+ [fed wrdf @ et & ogaR &rf & e
Td 3ffaee faereri el Srgel = H g gfcrerd A 3t g Ffdar s & wel 122 9 12.3 H [T grauml & R
fAfegd @ S arefl o= R 39 AW 9 1fde & fage i & R @ folt 9@ gRT RS B8R |

e SffcRed H /g9 WeAd & b Suad S I3 a1 fAeres MRS S 8 S & Ml H 431/ 84 B &l g
ffareT ufshan # Wt o < 1 feam sy |

SONfTIRt SpEedr & 169 Y




TENDER & CONTRACT

I/We undertake and confirm that eligible similar work(s) has/have not been got executed through another contractor
on back to back basis. Further that, if such a violation comes to the notice of Department, then I/We shall be
debarred for tendering in CPWD in future forever. Also, if such a violation comes to the notice of Department
before date of start of work, the Engineer-in-Charge shall be free to forfeit the entire amount of Earnest Money
Deposit/Performance Guarantee.

I/We hereby declare that I/We shall treat the tender documents drawings and other records connected with the
work as secret/confidential documents and shall not communicate information/derived there from to any person
other than a person to whom I/We am/are authorized to communicate the same or use the information in any
manner prejudicial to the safety & integrity of the State.

Dated Signature of Contractor
Witness: Postal Address
Address:

Occupation:

ACCEPTANCE

The above tender (as modified by you as provided in the letters mentioned hereunder) is accepted by me for and
on behalf of the President of India for a sum of RS. ..........cooiiiiii

(0T o ==
........................................................................................................................................................... )
The letters referred to below shall form part of this contract agreement:-
@)
(b)
©)
For & on behalf of the President of India.
Signatures .......cceeeveveviineeeeiinnnn,
Dated: Designation ........cccccoveevveiiiiiennnns

169 Years of Engineering Excellence m
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GENERAL RULES & DIRECTIONS

General Rules &
Directions

Applicable for Iltem
Rate Tender only
(CPWD - 8)

4.

GOVERNMENT OF INDIA
CENTRAL PUBLIC WORKS DEPARTMENT

All work proposed for execution by contract will be notified in a form of invitation to
tender pasted by publication in News papers or posted on website as the case may
be.This form will state the work to be carried out, as well as the date for submitting
and opening tenders and the time allowed for carrying out the work, also the amount
of earnest money to be deposited with the tender, and the amount of the security
deposit and Performance guarantee to be deposited by the successful tenderer and
the percentage, if any, to be deducted from bills. Copies of the specifications, designs
and drawings and any other documents required in connection with the work signed
for the purpose of identification by the officer inviting tender shall also be open for
inspection by the contractor at the office of officer inviting tender during office hours.

In the event of tender being submitted by a firm, it must be signed separately by each
partner thereof or in the event of the absence of any partner, it must be signed on his
behalf by a person holding a power of attorney authorizing him to do so, such power of
attorney to be produced with the tender, and it must disclose that the firm is duly
registered under the Indian Partnership Act 1952.

Receipts for payment made on account of work, when executed by a firm, must also
be signed by all the partners, except where contractors are described in their tender
as a firm, in which case the receipts must be signed in the name of the firm by one of
the partners, or by some other person having due authority to give effectual receipts
for the firm.

The rate(s) must be quoted in decimal coinage. Amounts must be quoted in full rupees
by ignoring fifty paisa and considering more than fifty paisa as rupee one.

In case the lowest tendered amount (worked out on the basis of quoted rate of Individual
items) of two or more contractors is same, then such lowest contractors may be
asked to submit sealed revised offer quoting rate of each item of the schedule of
quantity for all sub sections/sub heads as the case may be, but the revised quoted
rate of each item of schedule of quantity for all sub sections/sub heads should not be
higher than their respective original rate quoted already at the time of submission of
tender. The lowest tender shall be decided on the basis of revised offer.

If the revised tendered amount (worked out on the basis of quoted rate of individual
items) of two or more contractors received in revised offer is again found to be equal,
then the lowest tender, among such contractors, shall be decided by draw of lots in
the presence of SE of the circle, or CE of the zone EE(s) in-charge of major & minor
component(s) (also DDH in case Horticulture work is also included in the tender), and
the lowest contractors those have quoted equal amount of their tenders.
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GENERAL RULES & DIRECTIONS

Applicable for 4A.
Percentage Rate
Tender only [CPWD- 7]

4B.

In case of any such lowest contractor in his revised offer quotes rate of any item
more than their respective original rate quoted already at the time of submission
of tender, then such revised offer shall be treated invalid. Such case of revised
offer of the lowest contractor or case of refusal to submit revised offer by the
lowest contractor shall be treated as withdrawal of his tender before acceptance
and 50% of his earnest money shall be forfeited.

In case all the lowest contractors those have same tendered amount (as a result
of their quoted rate of individual items), refuse to submit revised offers, then
tenders are to be recalled after forfeiting 50% of EMD of each lowest contractors.

Contractor, whose earnest money is forfeited because of non-submission of revised
offer, or quoting higher revised rate(s) of any item(s) than their respective original
rate quoted already at the time of submission of his bid shall not be allowed to
participate in the retendering process of the work.

In case of Percentage Rate Tenders, contractor shall fill up the usual printed
form, stating at what percentage below/above (in figures as well as in words) the
total estimated cost given in Schedule of Quantities at Schedule-A, he will be
willing to execute the work. The tender submitted shall be treated as invalid if :-

l. The contractor does not quote percentage above/below on the total amount
of tender or any section/sub head of the tender.

Il. The percentage above/below is not quoted in figures & words both on the
total amount of tender or any section/sub head of the tender.

lll.  The percentage quoted above/below is different in figures & words on the
total amount of tender or any section/sub head of the tender.

Tenders, which propose any alteration in the work specified in the said form of
invitation to tender, or in the time allowed for carrying out the work, or which
contain any other conditions of any sort including conditional rebates, will be
summarily rejected.

In case the lowest tendered amount (estimated cost + amount worked on the
basis of percentage above/below) of two or more contractors is same, such
lowest contractors will be asked to submit sealed revised offer in the form of
letter mentioning percentage above/ below on estimated cost of tender including
all sub sections/sub heads as the case may be, but the revised percentage
quoted above/below on tendered cost or on each sub section/ sub head should
not be higher than the percentage quoted at the time of submission of tender.
The lowest tender shall be decided on the basis of revised offers.

In case any of such contractor refuses to submit revised offer, then it shall be
treated as withdrawal of his tender before acceptance and 50% of earnest money
shall be forfeited.

If the revised tendered amount of two more contractors received in revised offer is
again found to be equal, the lowest tender, among such contractors, shall be
decided by draw of lots in the presence of SE of the circle, or CE of the zone
EE(s) in-charge of major & minor component(s) (also DDH in case Horticulture
work is also included in the tender), & the lowest contractors those have quoted
equal amount of their tenders.
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GENERAL RULES & DIRECTIONS

Applicable for Iltem
Rate Tender only
(CPWD - 8)

Applicable for
percentage Rate
Tender only
(CPWD-7)

Applicable for
Percentage Rate
Tender only
(CPWD-7)

10.

11.

In case all the lowest contractors those have quoted same tendered amount, refuse to
submit revised offers, then tenders are to be recalled after forfeiting 50% of EMD of
each contractor.Contractor(s), whose earnest money is forfeited because of non-
submission of revised offer, shall not be allowed to participate in the re-tendering
process of the work.

The officer inviting tender or his duly authorized assistant, will open tenders in the
presence of any intending contractors who may be present at the time.

The officer inviting tenders shall have the right of rejecting all or any of the tenders and
will not be bound to accept the lowest or any other tender.

The receipt of an accountant or clerk for any money paid by the contractor will not be
considered as any acknowledgment or payment to the officer inviting tender and the
contractor shall be responsible for seeing that he procures a receipt signed by the
officer inviting tender or a duly authorized Cashier.

In the case of Item Rate Tenders, only rates quoted shall be considered. Any tender
containing percentage below/above the rates quoted is liable to be rejected. Rates
quoted by the contractor in item rate tender in figures and words shall be accurately
filled in so that there is no discrepancy in the rates written in figures and words.
However, if a discrepancy is found, the rates which correspond with the amount worked
out by the contractor shall unless otherwise proved be taken as correct. If the amount
of an item is not worked out by the contractor or it does not correspond with the rates
written either in figures or in words, then the rates quoted by the contractor in words
shall be taken as correct. Where the rates quoted by the contractor in figures and in
words tally, but the amount is not worked out correctly, the rates quoted by the
contractor will unless otherwise proved be taken as correct and not the amount. In
event no rate has been quoted for any item(s), leaving space both in figure(s), word(s),
and amount blank, it will be presumed that the contractor has included the cost of
this/these item(s) in other items and rate for such item(s) will be considered as zero
and work will be required to be executed accordingly.

However, if a tenderer quotes nil rates against each item in item rate tender, the
tender shall be treated as invalid and will not be considered as lowest tenderer and
earnest money deposited shall be forfeited.

In case of Percentage Rate Tenders only percentage quoted shall be considered. Any
tender containing item rates is liable to be rejected. Percentage quoted by the contractor
in percentage rate tender shall be accurately filled in figures and words, so that there
is no discrepancy.

In Percentage Rate Tender, the tenderer shall quote percentage below/above (in figures
as well as in words) at which he will be willing to execute the work. He shall also work
out the total amount of his offer and the same should be written in figures as well as
in words in such a way that no interpolation is possible. In case of figures, the word
‘Rs.’ should be written before the figure of rupees and word ‘P’ after the decimal
figures, e.g. ‘Rs. 2.15P and in case of words, the word ‘Rupees’ should precede and
the word ‘Paisa’ should be written at the end.

(i)  The Contractor whose tender is accepted, will be required to furnish performance
guarantee at specified percentage of the tendered amount as mentioned in
Schedule 'E' and within the period specified in Schedule F. This guarantee shall
be in the form of Insurance Surety Bonds, Account Payee Demand Draft, Fixed
Deposit Receipt or Bank Guarantee of any Commercial Bank.
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GENERAL RULES & DIRECTIONS

(i)  The contractor whose tender is accepted will also be required to furnish by way
of Security Deposit for the fulfillment of his contract, an amount equal to 2.5% of
the tendered amount of the work. The Security deposit will be collected by
deductions from the running bills as well as final bill of the contractor at the
rates mentioned above. The Security amount will also be accepted in the shape
of Insurance Surety Bonds, Account Payee Demand Draft, Fixed Deposit Receipt
or Bank Guarantee from any of the Commercial Banks will be accepted for this
purpose provided confirmatory advice is enclosed.

12. On acceptance of the tender, the name of the accredited representative(s) of the
contractor who would be responsible for taking instructions from the Engineer-in-Charge
shall be communicated in writing to the Engineer-in-Charge.

13. GST or any other tax applicable in respect of inputs procured by the contractor for this
contract shall be payable by the Contractor and Government will not entertain any
claim whatsoever in respect of the same. However, component of GST at time of
supply of service (as provided in CGST Act 2017) provided by the contract shall be
varied if different from that applicable on the last date of receipt of tender including
extension if any.

14. The contractor shall give a list of both gazetted and non-gazetted C.P.W.D. employees
related to him.

15. The tender for composite work includes, in addition to building work, all other works
such as sanitary and water supply installations drainage installation, electrical work,
horticulture work, roads and paths etc.

16. The contractor shall submit list of works which are in hand (progress) in the following

form:-
Name of Name and particulars of Divn where | Value of work | Position of Remarks
work work is being executed works in
1. 2. 3. 4. 5.
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12.

13.

14.

15.

16.

gl
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Il ET ©
1. 2. 3. 4.
. ofl. . fa. SYITIRT Jepredr & 169 Ty
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CONDITIONS OF CONTRACT /ﬁ i
. T -]
CONDITIONS OF CONTRACT
Definitions 1. The Contract means the documents forming the tender and acceptance thereof and

the formal agreement executed between the competent authority on behalf of the
President of India and the Contractor, together with the documents referred to therein
including these conditions, the specifications, designs, drawings and instructions
issued from time to time by the Engineer-in- Charge and all these documents taken
together, shall be deemed to form one contract and shall be complementary to one
another.

2. In the contract, the following expressions shall, unless the context otherwise requires,
have the meanings, hereby respectively assigned to them:-

0]

(ii)

(i)

(v)
\Y)

(i)
(i)

(i)
(ix)

)

The expression works or work shall, unless there be something either in the
subject or context repugnant to such construction, be construed and taken to
mean the works by or by virtue of the contract contracted to be executed whether
temporary or permanent, and whether original, altered, substituted or additional.

The Site shall mean the land, places on, into or or where work is to be
executed under the contract or any adjacent land, path or street or where work
is to be executed under the contract or any adjacent land, path or street which
may be temporally allotted or used for the purpose of carrying out the contract.

The Contractor shall mean the individual, firm or company, whether incorporated
or not, undertaking the works and shall include the legal personal representative
of such individual or the persons composing such firm or company, or the
successors of such firm or company and the permitted assignees of such
individual, firm or company.

The President means the President of India and his successors.
Government or Government of India shall mean the President of India.

The Engineer-in-charge means the Engineer Officer who shall supervise and
be in charge of the work and who shall sign the contract on behalf of the President
of India as mentioned in Schedule 'F' hereunder.

The term Director General includes Special Director General/Additional Director
General/Chief Engineer.

Accepting Authority shall mean the authority mentioned in Schedule 'F'.

Excepted Risk are risks due to riots (other than those on account of contractor's
employees), war (whether declared or not) invasion, act of foreign enemies,
hostilities, civil war, rebellion revolution, insurrection, military or usurped power,
any acts of Government, damages from aircraft, acts of God, such as earthquake,
lightening and unprecedented floods, and other causes over which the contractor
has no control and accepted as such by the Accepting Authority or causes
solely due to use or occupation by Government of the part of the works in
respect of which a certificate of completion has been issued or a cause solely
due to Government's faulty design of works.

(@ Market Rate shall be the rate as decided by the Engineer-in-Charge on the
basis of the cost of materials and labour at the site where the work is to be
executed plus the percentage mentioned in Schedule 'F' to cover, all
overheads and profits.
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®
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CONDITIONS OF CONTRACT %_I.
.

Scope and 3.
Performance
4.
5.

Works to be carried 6.

out

Sufficiency of 7.
Tender

Discrepancies and 8.

Adjustment of Errors

Provided that no extra overheads and profits shall be payable on the part(s) of
work assigned to other agency(s) by the contractor as per terms of contract.

(b) Schedule(s) referred to in these conditions shall mean the relevant
schedule(s) annexed to the tender documents or the standard Schedule
of Rates of the government mentioned in Schedule 'F' hereunder, with the
amendments thereto issued upto the date of receipt of the tender.

(xi) Department means CPWD or any department of Government of India which
invites tenders on behalf of President of India as specified in schedule 'F'.

(xii) District Specifications means the specifications followed by the State
Government in the area where the work is to be executed.

(xiii)  Tendered value means the value of the entire work as stipulated in the letter
of award.

(xiv) Date of commencement of work: The date of commencement of work
shall be the date of start as specified in schedule 'F' or the first date of handing
over of the site, whichever is later, in accordance with the phasing if any, as
indicated in the tender document.

(xv) GST shall mean Goods and Service Tax - Central, State and Inter State.

Where the context so requires, words imparting the singular only also include the
plural and vice versa. Any reference to masculine gender shall whenever required
include feminine gender and vice versa.

Headings and Marginal notes to these General Conditions of Contract shall not be
deemed to form part thereof or be taken into consideration in the interpretation or
construction thereof or of the contract.

The contractor shall be furnished, free of cost one certified copy of the contract
documents except standard specifications, Schedule of Rates and such other printed
and published documents, together with all drawings as may be forming part of the
tender documents . None of these documents shall be used for any purpose other
than that of this contract.

The work to be carried out under the Contract shall, except as otherwise provided in
these conditions, include all labourers, materials, tools, plants, equipment and transport
which may be required in preparation of and for and in the full and entire execution and
completion of the works. The descriptions given in the Schedule of Quantities (Schedule-
A) shall, unless otherwise stated, be held to include wastage on materials, carriage
and cartage, carrying and return of empties, hoisting, setting, fitting and fixing in
position and all other labours necessary in and for the full and entire execution and
completion of the work as aforesaid in accordance with good practice and recognized
principles.

The Contractor shall be deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works and of the rates and prices
quoted in the Schedule of Quantities, which rates and prices shall, except as otherwise
provided, cover all his obligations under the Contract and all matters and things
necessary for the proper completion and maintenance of the works.

The several documents forming the Contract are to be taken as mutually explanatory
of one another, detailed drawings being followed in preference to small scale drawing
and figured dimensions in preference to scale and special conditions in preference to
General Conditions.
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CONDITIONS OF CONTRACT

8.1

8.2

8.3

In the case of discrepancy between the schedule of Quantities, the Specifications
and/ or the Drawings, the following order of preference shall be observed:-

() Description of Schedule of Quantities.

(i)  Particular Specification and Special Condition, if any.
(i)  Drawings.

(vy CPWD Specifications.

) Indian Standard Specifications of B.I.S.

If there are varying or conflicting provisions made in any one document forming
part of the contract, the Accepting Authority shall be the deciding authority with
regard to the intention of the document and his decision shall be final and
binding on the contractor.

Any error in description, quantity or rate in Schedule of Quantities or any omission
therefrom shall not vitiate the Contract or release the Contractor from the execution
of the whole or any part of the works comprised therein according to drawings
and specifications or from any of his obligations under the contract.

Signing of Contract 9. The successful tenderer/contractor, on acceptance of his tender by the Accepting
Authority, shall, within 15 days from the stipulated date of start of the work, sign the
contract consisting of:-

()

(if)

(ii)

the notice inviting tender, all the documents including drawings, if any, forming
the tender as issued at the time of invitation of tender and acceptance thereof
together with any correspondence leading thereto.

Standard C.P.W.D. Form as mentioned in Schedule 'F' consisting of:

(@ \Various standard clauses with corrections up to the date stipulated in
Schedule 'F' along with annexures thereto.

(b) C.P.W.D. Safety Code.

()  Model Rules for the protection of health, sanitary arrangements for workers
employed by CPWD or its contractors.

(d) CPWD Contractor's Labour Regulations.
(e) List of Acts and omissions for which fines can be imposed.

No payment for the work done will be made unless contract is signed by the
contractor.
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CLAUSES OF CONTRACT

Performance
Guarantee

GENERAL CONDITION OF CONTRACT

CLAUSES OF CONTRACT

Clause 1

0]

(ii)

(ii)

)

The contractor shall submit an irrevocable Performance Guarantee at specified
percentage of the tendered amount as mentioned in Schedule 'E', in addition to
other deposits mentioned elsewhere in the contract for his proper performance of
the contract agreement, (not withstanding and/or without prejudice to any other
provisions in the contract) within period specified in Schedule 'F' from the date of
issue of letter of acceptance. This period can be further extended by the Engineer-
in-Charge up to a maximum period as specified in schedule 'F' on written request of
the contractor stating the reason for delays in procuring the Performance Guarantee,
to the satisfaction of the Engineer-in-Charge. This Guarantee shall be in the form of
Insurance Surety Bonds, Account Payee Demand Draft, Fixed Deposit Receipt or
Bank Guarantee from any of the Commercial Banks. In case a fixed deposit receipt
of any Bank is furnished by the contractor to the Government as part of the
performance guarantee and the Bank is unable to make payment against the said
fixed deposit receipt, the loss caused thereby shall fall on the contractor and the
contractor shall forthwith on demand furnish additional security to the Government
to make good the deficit.

The Performance Guarantee shall be submitted by the contractor on format as
per GCC and shall be initially valid up to the stipulated date of completion plus
minimum 6 months beyond that. In case the time for completion of work gets
enlarged, the contractor shall get the validity of Performance Guarantee extended
to cover such enlarged time for completion of work. After recording of the
completion certificate for the work by the competent authority, the performance
guarantee shall be returned to the contractor, without any interest. However, in
case of contracts involving maintenance of building and services/any other work
after construction of same building and services/other work, then 50% of
Performance Guarantee shall be retained as Security Deposit. The same shall
be returned year wise proportionately.

The Engineer-in-Charge shall not make a claim under the performance guarantee
except for amounts to which the President of India is entitled under the contract (not
withstanding and/or without prejudice to any other provisions in the contract agreement)
in the event of:

(@  Failure by the contractor to extend the validity of the Performance Guarantee
as described herein above, in which event the Engineer-in-Charge may claim
the full amount of the Performance Guarantee.

(b)  Failure by the contractor to pay President of India any amount due, either as
agreed by the contractor or determined under any of the Clauses/Conditions of
the agreement, within 30 days of the service of notice to this effect by Engineer-
in-Charge.

In the event of the contract being determined or rescinded under provision of any of
the Clause/Condition of the agreement, the performance guarantee shall stand forfeited
in full and shall be absolutely at the disposal of the President of India.
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(iii)

(iv)
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CLAUSES OF CONTRACT /

Recovery of Security
Deposit

()  On substantial Completion of any work which has been completed to such an extent
that the intended purpose of the work is met and ready to use, then a provisional
Completion certificate shall be recorded by the Engineer-in-Charge. The provisional
certificate shall have appended with a list of outstanding balance item of work that
need to be completed in accordance with the provisions of the contract.

This provisional completion certificate shall be recorded by the concerned Engineer-
in-charge with the approval of Superintending Engineer /Project Manager / Chief
Engineer/ Chief Project Manager, if required. After recording of the provisional Completion
Certificate for the work by the competent authority, the 80 % of performance guarantee
shall be returned to the contractor, without any interest.

However in case of contracts involving Maintenance of building and services /any other
work after construction of same building and services/ other work, then 40% of
performance guarantee shall be returned to the contractor, without any interest after
recording the provisional Completion certificate.

Clause 1A

The person(s) whose tender may be accepted (hereinafter called the contractor) shall
permit Government at the time of making any payment to him for work done under the
contract to deduct a sum at the rate of 2.5% of the gross amount of each running and
final bill till the sum deducted will amount to security deposit of 2.5% of the tendered
amount of the work. Such deductions will be made and held by Government by way of
Security Deposit unless he/they has/have deposited the amount of Security at the rate
mentioned above in the form of Government Securities or fixed deposit receipts. In case
a fixed deposit receipt of any Bank is furnished by the contractor to the Government as
part of the security deposit and the Bank is unable to make payment against the said
fixed deposit receipt, the loss caused thereby shall fall on the contractor and the contractor
shall forthwith on demand furnish additional security to the Government to make good
the deficit.

All compensations or the other sums of money payable by the contractor under the terms of
this contract may be deducted from, or paid by the sale of a sufficient part of his security
deposit or from the interest arising there from, or from any sums which may be due to or may
become due to the contractor by Government on any account whatsoever and in the event of
his Security Deposit being reduced by reason of any such deductions or sale as aforesaid,
the contractor shall within 10 days make good in cash or fixed deposit receipt tendered by
the State Bank of India or by Scheduled Banks or Government Securities (if deposited for
more than 12 months) endorsed in favour of the Engineer-in-Charge, any sum or sums which
may have been deducted from, or raised by sale of his security deposit or any part thereof.
The security deposit shall be collected from the running bills and the final bill of the contractor
at the rates mentioned above.

The security deposit as deducted above can be released against bank guarantee issued by
a scheduled bank, on its accumulations to a minimum of Rs. 5 lac subject to the condition
that amount of such bank guarantee, except last one, shall not be less than Rs. 5 lac.
Provided further that the validity of bank guarantee including the one given against the earnest
money shall be in conformity with provisions contained in clause 17 which shall be extended
from time to time depending upon extension of contract granted under provisions of clause 2
and clause 5.

In case of contracts involving maintenance of building and services/any other work after
construction of same building and services/other work, then 50% of Performance Guarantee
shall be retained as Security Deposit. The same shall be returned year wise proportionately.
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CLAUSES OF CONTRACT

Compensation for
Delay

Note-1: Government papers tendered as security will be taken at 5% (five per cent) below its
market price or at its face value, whichever is less. The market price of Government paper
would be ascertained by the Divisional Officer at the time of collection of interest and the
amount of interest to the extent of deficiency in value of the Government paper will be
withheld if necessary.

Note-2: Government Securities will include all forms of Securities mentioned in Rule No.
274 of the G.F. Rules except fidelity bond. This will be subject to the observance of the
condition mentioned under the rule against each form of security.

Note-3: Note 1 & 2 above shall be applicable for both clause 1 and 1A

Clause 2

If the contractor fails to maintain the required progress in terms of clause 5 or to complete
the work and clear the site on or before the contract or justified extended date of completion
as per clause 5 (excluding any extension under Clause 5.5) as well as any extension granted
under clauses 12 and 15, he shall, without prejudice to any other right or remedy available
under the law to the Government on account of such breach, pay as compensation the
amount calculated at the rates stipulated below as the authority specified in schedule 'F'
may decide on the amount of accepted Tendered Value of the work for every completed day/
month (as determined) that the progress remains below that specified in Clause 5 or that the
work remains incomplete.

Compensation for delay of work

() With maximum rate @ 1% (one percent) maximum per month of delay to be computed
on per day basis based on quantum of damage suffered due to stated delay on the part
of Contractor.

Provided always that the total amount of compensation for delay to be paid under this
condition shall not exceed 10 % of the accepted Tendered Value of work. In case no
compensation has been decided by the authority in Schedule 'F' during the progress of
work, this shall be no waiver of right to levy compensation by the said authority if the work
remains incomplete on final justified extended date of completion. If the Engineer in Charge
decides to give further extension of time allowing performance of work beyond the justified
extended date, the contractor shall be liable to pay compensation for such extended period.
If any variation in amount of contract takes place during such extended period beyond justified
extended date and the contractor becomes entitled to additional time under clause 12, the
net period for such variation shall be accounted for while deciding the period for levy of
compensation. However, during such further extended period beyond the justified extended
period, if any delay occurs by events under sub clause 5.2, the contractor shall be liable to
pay compensation for such delay.

This is without prejudice to right of action by the Engineer in Charge under clause 3 for delay
in performance and claim of compensation under that clause.

In case action under clause 2 has not been finalized and the work has been determined
under clause 3, the right of action under this clause shall remain post determination of
contract but levy of compensation shall be for days the progress is behind the schedule on
date of determination, as assessed by the authority in Schedule F, after due consideration
of justified extension. The compensation for delay, if not decided before the determination of
contract, shall be decided after of determination of contract.
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CLAUSES OF CONTRACT /

When Contract can
be Determined

The amount of compensation may be adjusted or set-off against any sum payable to the
Contractor under this or any other contract with the Government. In case, the contractor
does not achieve a particular milestone mentioned in schedule F, or the re-scheduled
milestone(s) in terms of Clause 5.4, the amount shown against that milestone shall be
withheld, to be adjusted against the compensation levied as above. With-holding of this
amount on failure to achieve a milestone, shall be automatic without any notice to the
contractor. However, if the contractor catches up with the progress of work on the subsequent
milestone(s), the withheld amount shall be released. In case the contractor fails to make up
for the delay in subsequent milestone(s), amount mentioned against each milestone missed
subsequently also shall be withheld. However, no interest, whatsoever, shall be payable on
such withheld amount.

Clause 3

Subject to other provisions contained in this clause, the Engineer-in-Charge may, without
prejudice to his any other rights or remedy against the contractor in respect of any delay, not
following safety norms , inferior workmanship, any claims for damages and/or any other
provisions of this contract or otherwise, and whether the date of completion has or has not
elapsed, by notice in writing absolutely determine the contract in any of the following cases:

(@) If the contractor having been given by the Engineer-in-Charge a notice in writing to
rectify, reconstruct or replace any defective work or that the work is being performed in
an inefficient or otherwise improper or un-workman like manner shall omit to comply
with the requirement of such notice for a period of seven days thereafter.

(i) Ifthe contractor has, without reasonable cause, suspended the progress of the work
or has failed to proceed with the work with due diligence and continues to do so after
a notice in writing of seven days from the Engineer-in-Charge.

(i) If the contractor fails to complete the work or section of work with individual date of
completion on or before the stipulated or justified extended date, on or before such
date of completion; and the Engineer in Charge without any prejudice to any other
right or remedy under any other provision in the contract has given further reasonable
time in a notice given in writing in that behalf as either mutually agreed or in absence
of such mutual agreement by his own assessment making such time essence of
contract and in the opinion of Engineer-in-Charge the contractor will be unable to
complete the same or does not complete the same within the period specified.

(iv) If the contractor persistently neglects to carry out his obligations under the contract
and/ or commits default in complying with any of the terms and conditions of the
contract and does not remedy it or take effective steps to remedy it within 7 days after
a notice in writing is given to him in that behalf by the Engineer-in-Charge.

) If the contractor shall offer or give or agree to give to any person in Government service
or to any other person on his behalf any gift or consideration of any kind as an
inducement or reward for doing or forbearing to do or for having done or forborne to do
any act in relation to the obtaining or execution of this or any other contract for
Government.

(vi)  Ifthe contractor shall enter into a contract with Government in connection with which
commission has been paid or agreed to be paid by him or to his knowledge, unless
the particulars of any such commission and the terms of payment thereof have been
previously disclosed in writing to the Engineer-in-Charge.
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(i)

(i)

(ix)

)

(xi)

(xii)

If the contractor had secured the contract with Government as a result of wrong tendering
or other non-bonafide methods of competitive tendering or commits breach of Integrity
Agreement.

If the contractor being an individual, or if a firm, any partner thereof shall at any time be
adjudged insolvent or have a receiving order or order for administration of his estate
made against him or shall take any proceedings for liquidation or composition (other
than a voluntary liquidation for the purpose of amalgamation or reconstruction) under
any Insolvency Act for the time being in force or make any conveyance or assignment
of his effects or composition or arrangement for the benefit of his creditors or purport
soto do, or if any application be made under any Insolvency Act for the time being in
force for the sequestration of his estate or if a trust deed be executed by him for
benefit of his creditors.

If the contractor being a company shall pass a resolution or the court shall make an
order that the company shall be wound up or if a receiver or a manager on behalf of a
creditor shall be appointed or if circumstances shall arise which entitle the court or
the creditor to appoint a receiver or a manager or which entitle the court to make a
winding up order.

If the contractor shall suffer an execution being levied on his goods and allow it to be
continued for a period of 21 days.

If the contractor assigns (excluding part(s) of work assigned to other agency(s) by the
contractor as per terms of contract), transfers, sublets (engagement of labour on a
piece-work basis or of labour with materials not to be incorporated in the work, shall
not be deemed to be subletting) or otherwise parts with or attempts to assign, transfer,
sublet or otherwise parts with the entire works or any portion thereof without the prior
written approval of the Engineer -in-Charge.

When the contractor has made himself liable for action under any of the aforesaid
cases (i) to (xi), the Engineer-in-Charge on behalf of the President of India shall have
powers:

(@ To determine the contract as aforesaid so far as performance of work by the
Contractor is concerned (of which determination notice in writing to the If the
revised tendered amount (worked out on the basis of quoted rate of individual
items) contractor under the hand of the Engineer-in-Charge shall be conclusive
evidence). Upon such determination, the Earnest Money Deposit, Security
Deposit already recovered, Security deposit payable and Performance Guarantee
under the contract shall be liable to be forfeited and shall be absolutely at the
disposal of the Government.

(b)  After giving notice to the contractor to measure up the work of the contractor
and to take such whole, or the balance or part thereof, as shall be un-executed
out of his hands and to give it to another contractor to complete the work. The
contractor, whose contract is determined as above, shall not be allowed to
participate in the tendering process for the balance work. In the event of above
courses being adopted by the Engineer-in-Charge, the contractor shall have no
claim to compensation for any loss sustained by him by reasons of his having
purchased or procured any materials or entered into any engagements or made
any advances on account or with a view to the execution of the work or the
performance of the contract. And in case action is taken under any of the provision
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(Vi)

(viii)

(ix)

®)

(xi)

(xii)
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CLAUSES OF CONTRACT /

Contractor liable to
pay compensation
even if action not
taken under Clause 3

Time and Extension
for Delay

aforesaid, the contractor shall not be entitled to recover or be paid any sum for
any work thereof or actually performed under this contract unless and until the
Engineer-in-Charge has certified in writing the performance of such work and
the value payable in respect thereof and he shall only be entitled to be paid the
value so certified.

Clause 3A

In case, the work cannot be started due to reasons not within the control of the contractor
within 1/8th of the stipulated time for completion of work or one month whichever is higher,
either party may close the contract by giving notice to the other party stating the reasons. In
such eventuality, the Performance Guarantee of the contractor shall be refunded within
following time limits:

0] If the tendered value is up to Rs. 1 Crore : 15 days
(i) Ifthe Tendered value of work is more than Rs. 1 Crore and up to

Rs. 10 Crore : 21 days
(i) Ifthe tendered value of work exceeds Rs. 10 Crore : 30 days

Neither party shall claim any compensation for such eventuality. This clause is not applicable
for any breach of the contract by either party.

Clause 4

In any case in which any of the powers conferred upon the Engineer-in-Charge by Clause3
thereof, shall have become exercisable and the same are not exercised, the non-exercise
thereof shall not constitute a waiver of any of the conditions hereof and such powers shall
notwithstanding be exercisable in the event of any future case of default by the contractor
and the liability of the contractor for compensation shall remain unaffected. In the event of
the Engineer-in-Charge putting in force all or any of the powers vested in him under the
preceding clause he may, if he so desires after giving a notice in writing to the contractor,
take possession of (or at the sole discretion of the Engineer-in-Charge which shall be final
and binding on the contractor) use as on hire (the amount of the hire money being also in the
final determination of the Engineer-in-Charge) all or any tools, plant, materials and stores, in
or upon the works, or the site thereof belonging to the contractor, or procured by the contractor
and intended to be used for the execution of the work/or any part thereof, paying or allowing
for the same in account at the contract rates, or, in the case of these not being applicable,
at current market rates to be certified by the Engineer-in-Charge, whose certificate thereof
shall be final, and binding on the contractor, clerk of the works, foreman or other authorized
agent to remove such tools, plant, materials, or stores from the premises (within a time to be
specified in such notice) in the event of the contractor failing to comply with any such
requisition, the Engineer-in-Charge may remove them at the contractor's expense or sell
them by auction or private sale on account of the contractor and his risk in all respects and
the certificate of the Engineer-in-Charge as to the expenses of any such removal and the
amount of the proceeds and expenses of any such sale shall be final and conclusive against
the contractor.

Clause 5

The time allowed for execution of the Works as specified in the Schedule 'F' or the extended
time in accordance with these conditions shall be the essence of the Contract. The execution
of the work shall commence from such time period as mentioned in schedule 'F' or from
the date of handing over of the site, notified by the Engineer-in-Charge, whichever is later.
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CLAUSES OF CONTRACT

If the Contractor commits default in commencing the execution of the work as aforesaid,
the performance guarantee shall be forfeited by the Engineer in Charge and shall be
absolutely at the disposal of the Government without prejudice to any other right or remedy
available in law.

5.1 As soon as possible but within 7 (seven) working days of award of work and in
consideration of

(@  Schedule of handing over of site as specified in the Schedule 'F'
(b)  Schedule of issue of designs as specified in the Schedule 'F',

(i) the Contractor shall submit a Time and Progress Chart for each mile stone.
The Engineer-in-Charge may within 7 (seven) working days thereafter, if
required modify, and communicate the program approved to the contractor
failing which the program submitted by the contractor shall be deemed to
be approved by the Engineer-in-Charge. The Chart shall be prepared in
direct relation to the time stated in the Contract documents for completion
of items of the works. It shall indicate the forecast of the dates of
commencement and completion of various trades of sections of the work
and may be amended as necessary by agreement between the Engineer-
in-Charge and the Contractor within the limitations of time imposed in the
Contract documents.

(i) In case of non submission of construction programme by the contractor,
the program approved by the Engineer-in-Charge shall be deemed to be
final.

(i) The approval by the Engineer-in-Charge of such programme shall not relieve
the contractor of any of the obligations under the contract.

(v) The contractor shall submit the Time and Progress Chart and progress
report using the mutually agreed software or in other format decided by
Engineer-in-Charge for the work done during previous month to the Engineer-
in-charge on or before 5th day of each month failing which a recovery as
per Schedule F to be decided by the NIT approving authority shall be
made on per week or part basis in case of delay in submission of the
monthly progress report

5.2 Ifthe work(s) be delayed by:-
() force majeure, or
(i)  abnormally bad weather, or
(i)  serious loss or damage by fire, or

(iv)  civilcommotion, local commotion of workmen, strike or lockout, affecting any
of the trades employed on the work, or

()  delay on the part of other contractors or tradesmen engaged by Engineer-in-
Charge in executing work not forming part of the Contract, or

(vi) any other cause like above which, in the reasoned opinion of the Engineer-in-
Charge is beyond the Contractor's control.
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CLAUSES OF CONTRACT /

5.3

54

55

then upon the happening of any such event causing delay, the Contractor shall
immediately give notice thereof in writing to the Engineer-in-Charge but shall nevertheless
use constantly his best endeavours to prevent or make good the delay and shall do all
that may be reasonably required to the satisfaction of the Engineer-in-Charge to proceed
with the works.

The contractor shall have no claim of damages for extension of time granted or
rescheduling of milestone/s for events listed in sub clause 5.2.

In case the work is hindered in the opinion of the contractor, by the Department or
for any reason / event, for which the Department is responsible, the authority as
indicated in Schedule 'F' shall, if justified, give a fair and reasonable extension of
time and reschedule the mile stones for completion of work. Such extension of
time or rescheduling of milestone/s shall be without prejudice to any other right or
remedy of the parties in contract or in law, provided further that for concurrent
delays under this sub clause and sub clause 5.2 to the extent the delay is covered
under sub clause 5.2 the contractor shall be entitled to only extension of time and
no damages.

Request for rescheduling of Mile stones or extension of time, to be eligible for
consideration, shall be made by the Contractor in writing within fourteen days of
the happening of the event causing delay on the prescribed forms i.e. Form of
application by the contractor for seeking rescheduling of milestones or Form of
application by the contractor for seeking extension of time (Appendix -XVI)
respectively to the authority as indicated in Schedule 'F'. The Contractor shall
indicate in such a request the period by which rescheduling of milestone/s or
extension of time is desired. With every request for rescheduling of milestones, or
if at any time the actual progress of work falls behind the approved programme by
more than 10% of the stipulated period of completion of contract, the contractor
shall produce a revised programme without causing any delay in execution of the
work. A recovery as specified in Schedule 'F' shall be made on per day basis in
case of delay in submission of the revised programme.

5.4.1 In any such case the authority as indicated in Schedule 'F' may give a fair
and reasonable extension of time for completion of work or reschedule the
mile stones. E-in-C shall finalize/ reschedule a particular mile stone before
taking an action against subsequent mile stone. Such extension or
rescheduling of the milestones shall be communicated to the Contractor by
the authority as indicated in Schedule 'F' in writing, within 21 days of the
date of receipt of such request from the Contractor in prescribed form. In
event of non-application by the contractor for extension of time E-in-C after
affording opportunity to the contractor, may give, supported with a programme
(as specified under 5.4 above), a fair and reasonable extension within a
reasonable period of occurrence of the event.

In case the work is delayed by any reasons, in the opinion of the Engineer-in-Charge,
by the contractor for reasons beyond the events mentioned in clause 5.2 or clause 5.3
or clause 5.4 and beyond the justified extended date, without prejudice to right to take
action under Clause 3, the Engineer-in-Charge may grant extension of time required
for completion of work without rescheduling of milestones. The contractor shall be
liable for levy of compensation for delay for such extension of time.
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CLAUSES OF CONTRACT

Computerized
Measurement Book
(CMB)/ Electronic
Measurement Book
(EMB) through
CPWD ERP portal

Clause 6
Engineer-in-Charge shall, except as otherwise provided, ascertain and determine by
measurement the value of work done in accordance with the contract.

All measurements of all items having financial value shall be entered by the contractor and
compiled in the shape of the Computerized Measurement Book (CMB) / Electronic
Measurement Book (EMB) through CPWD ERP portal and Computerized Level Book (CLB)
having pages of A-4 size as per the format of the department so that a complete record is
obtained of all the items of works executed under the contract.

All such measurements and levels recorded by the contractor or his authorized representative
from time to time, during the progress of the work, shall be got checked by the contractor
from the Engineer-in-Charge or his/her authorized representative as per interval or program
fixed in consultation with Engineer-in-Charge or his/her authorized representative.

In case of CMB/CLB, after the necessary corrections made by the Engineer-in-Charge or
his/her authorized representative, the measurement sheets/ shall be returned to the contractor
for incorporating the corrections and for resubmission to the Engineer-in-Charge for the
dated signatures by the Engineer-in-Charge and the contractor or their representatives in
token of their acceptance.

In case of EMB, the contractor shall record measurement online on ERP Portal and shall
raise RFI(Request for Inspection)online for checking the online measurements by the Engineer-
in-Charge or his/her authorised representative as per programme or interval fixed in consultation
with Engineer-in-Charge and/or his/her authorised representative. If after verification by the
Engineer-in-Charge and/or his/her authorised representative, any change is required, then
Engineer-in-Charge and/or his/her authorised representative seeking the change shall return
the online rejected measurements to the contractor for incorporating the changes. The
contractor shall resubmit such measurements online after making necessary changes. All
the changes are to be finally authorised by the Engineer-in-Charge and/or his/her authorised
representative.

Whenever bill is due for payment, in case of CMB, the contractor would initially submit draft
computerized measurement sheets and these measurement(s) would be got checked/ test
checked from the Engineer-in-Charge and/ or his/her authorized representative. The contractor
will, thereafter, incorporate such changes as may be done during these checks/ test checks
in his draft computerized measurement(s) and submit to the department a computerized
measurement book, duly bound, and with its pages machine numbered.

In case of EMB, the contractor shall have to download EMB for the approved RFI (request for
inspection), from ERP Portal, submit printout of final EMB, having pages of A-4 size without
any corrections, duly bound and with its pages machine numbered.

The Engineer-in-Charge and/ or his/her authorized representative would thereafter check
this CMB /EMB and record the necessary certificates for their checks/ test checks.

The final, fair, computerized measurement book (CMB) / downloaded copy of EMB /CLB
given by the contractor, duly bound, with its pages machine numbered, should be 100%
correct, and no cutting or over-writing in the measurement(s) would thereafter be allowed. If
at all any error is noticed, the contractor shall have to submit afresh CMB / CLB /EMB with
its pages duly machine numbered and bound, after getting the earlier MB cancelled by the
department.
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CLAUSES OF CONTRACT /

Thereafter, the CMB / CLB / EMB shall be taken in the Divisional Office records, and allotted
a number as per the Register of CMBs/ EMBs/ CLBs. This should be done before the
corresponding bill is submitted to the Division Office for payment.

The contractor shall submit two spare copies of such CMBs/ EMBs/CLBs for the purpose of
reference and record by the various officers of the department.

The contractor shall also submit to the department separately his computerizedAbstract of
Cost and the bill based on these measurements, duly bound, and its pages machine numbered
along with two spare copies of the bill. Thereafter, this bill will be processed by the Division
Office and allotted a number as per the register of CMBs/ EMBs/CLBs in the same way as
done for the measurement book meant for measurements.

The contractor shall, without extra charge, provide all assistance with every appliance, labour
and other things necessary for checking of measurements/levels by the Engineer-in-Charge
or his/her authorized representative.

Except where any general or detailed description of the work expressly shows to the contrary,
measurements shall be taken in accordance with the procedure set forth in the specifications
notwithstanding any provision in the relevant Standard Method of measurement or any general
or local custom. In the case of items which are not covered by specifications, measurements
shall be taken in accordance with the relevant standard method of measurement issued by
the Bureau of Indian Standards and if for any item no such standard is available then a
mutually agreed method shall be followed.

The contractor shall give not less than seven days' notice to the Engineer-in-Charge or his/
her authorized representative-in-charge of the work before covering up or otherwise placing
beyond the reach of checking and/or test checking the measurement of any work in order
that the same may be checked and/or test checked and correct dimensions thereof be
taken before the same is covered up or placed beyond the reach of checking and/or test
checking measurement and shall not cover up and place beyond reach of measurement any
work without consent in writing of the Engineer-in-Charge or his/her authorized representative-
in-charge of the work who shall within the aforesaid period of seven days inspect the work,
and if any work shall be covered up or placed beyond the reach of checking and/or test
checking measurements without such notice having been given or the Engineer-in-Charge's
consent being obtained in writing the same shall be uncovered at the Contractor's expense,
or in default thereof no payment or allowance shall be made for such work or the materials
with which the same was executed.

Engineer-in-Charge or his/her authorized representative may cause either themselves or
through another officer of the department to check the measurements/levels recorded by
contractor and all provisions stipulated herein above shall be applicable to such checking of
measurements or levels.

Itis also a term of this contract that checking and/or test checking the measurements/levels
of any item of work in the CMB/ EMB/CLB and/ or its payment in the interim, on account of
final bill shall not be considered as conclusive evidence as to the sufficiency of any work or
material to which it relates nor shall it relieve the contractor from liabilities from any over
measurement or defects noticed till completion of the defects liability period.
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CLAUSES OF CONTRACT

Payment on
intermediate
certificate to be
regarded as
Advances

Clause 7

No payment shall be made for work, estimated to cost Rs. twenty lacs or less till after the
whole of the work shall have been completed and certificate of completion given. For
works estimated to cost over Rs. twenty lacs, the interim or running account bills shall be
submitted by the contractor for the work executed on the basis of such recorded
measurements on the format of the Department in triplicate on or before the date of every
month fixed for the same by the Engineer-in-Charge. The contractor shall not be entitled
to be paid any such interim payment if the gross work done together with net payment/
adjustment of advances for material collected, if any, since the last such payment is less
than the amount specified in Schedule 'F', in which case the interim bill shall be prepared
on the appointed date of the month after the requisite progress is achieved. Engineer-in-
Charge shall arrange to have the bill verified by taking or causing to be taken, where
necessary, the requisite measurements of the work. In the event of the failure of the
contractor to submit the bills, no claims whatsoever due to delays on payment including
that of interest shall be payable to the contractor. Payment on account of amount admissible
shall be made by the Engineer-in-Charge certifying the sum to which the contractor is
considered entitled by way of interim payment at such rates as decided by the Engineer-
in-Charge. An amount of ad-hoc payment not less than 75% of the net amount of the bill
under check, shall be made within 10 working days of submission of the bill by the Contractor
to the Engineer-in-Charge or his Authorized Engineer together with the account of the
material issued by the department, or dismantled materials, if any. The remaining payment
is also to be made after final checking of the bill within 28 working days of submission of
bill by the contractor. In case of delay in payment of intermediate bills after 45 days of
submission of bill by the contractor, provided the bill submitted by the contractor found to
be in order, a simple interest @ 5% (five percent) per annum shall be paid to the contractor
from the date of expiry of prescribed time limit.

All such interim payments shall be regarded as payment by way of advances against final
payment only and shall not preclude the requiring of bad, unsound and imperfect or unskilled
work to be rejected, removed, taken away and reconstructed or re-erected. Any certificate
given by the Engineer-in-Charge relating to the work done or materials delivered forming part of
such payment, may be modified or corrected by any subsequent such certificate(s) or by the
final certificate and shall not by itself be conclusive evidence that any work or materials to
which it relates is/are in accordance with the contract and specifications. Any such interim
payment, or any part thereof shall not in any respect conclude, determine or affect in any way
powers of the Engineer-in-Charge under the contract or any of such payments be treatedas
final settlement and adjustment of accounts or in any way vary or affect the contract.

Pending consideration of extension of date of completion, interim payments shall continue
to be made as herein provided without prejudice to the right of the department to take action
under the terms of this contract for delay in the completion of work, if the extension of date
of completion is not granted by the competent authority.

The Engineer-in-Charge in his sole discretion on the basis of a certificate from the Asstt.
Engineer to the effect that the work has been completed up to the level in question make
interim advance payments without detailed measurements for work done (other than
foundations, items to be covered under finishing items) up to lintel level (including sunshade
etc.) and slab level, for each floor working out at 75% of the assessed value. The advance
payments so allowed shall be adjusted in the subsequent interim bills to be submitted by
the contractor within 10 days of the interim payment. In case of delay in submission of bill
by the contractor a simple interest @ 10% per annum on the advance payment made shall
be paid to the Government from the date of expiry of prescribed time limit.
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CLAUSES OF CONTRACT /

Payments in
composite Contracts

Payment to third
party

Completion
Certificate and
Completion plans

In case of composite tenders, running payment for the major component shall be made by
EE of major discipline to the main contractor. Running payment for minor component shall
be made by the Engineer-in-Charge of the discipline of minor component directly to the main
contractor.

In case main contractor fails to make the payment to the contractor associated by him
within 15 days of receipt of each running account payment, then on the written complaint of
contractor associated for such minor component, Engineer in charge of minor component
shall serve the show cause to the main contractor and if reply of main contractor either not
received or found unsatisfactory, he may make the payment directly to the contractor
associated for minor component as per the terms and conditions of the agreement drawn
between main contractor and associate contractor fixed by him. Such payment made to the
associate contractor shall be recovered by Engineer-in-charge of major or minor component
from the next R/A/ final bill due to main contractor as the case may be.

Clause 7A

No Running Account Bill shall be paid for the work till the applicable labour licenses,
registration with EPFO, ESIC and BOCW Welfare Board, whatever applicable are submitted
by the contractor to the Engineer-in-Charge.

Clause 7B
If the exigencies of the work so demand, the engineer-in-charge may allow payment to a
third party, who is creditor to the contractor, after fulfilling the following conditions:-

(@ The contractor gives an authority letter addressed to the engineer-in-charge on a non-
judicial stamp paper of Rs.100 in the format given below.

I/We authorize the Executive Engineer, ................. Division, CPWD to pay directly
on my/our behalf to ............covvviiiiiiiiininnes (name of the third party) an amount of
RS (Rupees ........cceee. in words) for the work done or supplies made
BY i (name of the third party). I/We shall be responsible for the
guality and quantity of the same under the provisions of agreement number .............

Signature of the contractor

(b) The total payment to third party (or parties) shall not exceed 10% of the agreement
cost of the work.

Clause 8

Within ten days of the completion of the work, the contractor shall give notice of such
completion to the Engineer-in-Charge and within thirty days of the receipt of such notice, the
Engineer-in-Charge shall inspect the work and if there is no defect in the work, shall furnish
the contractor with a final certificate of completion, otherwise a provisional certificate of
physical completion indicating defects (a) to be rectified by the contractor and/or (b) for
which payment will be made at reduced rates, shall be issued. But no final certificate of
completion shall be issued, nor shall the work be considered to be complete until the contractor
shall have removed from the premises on which the work shall be executed all scaffolding,
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CLAUSES OF CONTRACT

Contractor to keep
Site Clean

Payment of Final
Bill

Payment of
Contractor's Bills to
Banks

surplus materials, rubbish and all huts and sanitary arrangements required for his/their work
people on the site in connection with the execution of the works as shall have been erected
or constructed by the contractor(s) and cleaned off the dirt from all wood work, doors,
windows, walls, floor or other parts of the building, in, upon, or about which the work is to be
executed or of which he may have had possession for the purpose of the execution; thereof,
and not until the work shall have been measured by the Engineer-in-Charge. If the contractor
shall fail to comply with the requirements of this Clause as to removal of scaffolding, surplus
materials and rubbish and all huts and sanitary arrangements as aforesaid and cleaning off
dirt on or before the date fixed for the completion of work, the Engineer-in-Charge may at the
expense of the contractor remove such scaffolding, surplus materials and rubbish etc., and
dispose of the same as he thinks fit and clean off such dirt as aforesaid, and the contractor
shall have no claim in respect of scaffolding or surplus materials as aforesaid except for any
sum actually realized by the sale thereof

Clause 8A

The contractor shall submit completion plans for Internal and External Civil, Electrical and
Mechanical Services within thirty days of the completion of the work, provided that the
service plans having been issued for execution by the Engineer-in-Charge, unless the
contractor, by virtue of any other provision in the contract, is required to prepare such plans.

In case, the contractor fails to submit the completion plan as aforesaid, he shall be liable to
pay a sum of 0.1 % (zero point one percent) of accepted Tendered Value or limit prescribed
in Schedule F whichever is more as may be fixed by the authority as mentioned in Schedule
F and in this respect the decision of the that authority shall be final and binding on the
contractor.

Clause 9

The final bill shall be submitted by the contractor in the same manner as specified in interim
bills within three months of physical completion of the work or within one month of the date
of the final certificate of completion furnished by the Engineer-in-Charge whichever is earlier.
No further claims shall be made by the contractor after submission of the final bill and these
shall be deemed to have been waived and extinguished. Payment of those items of the bill
in respect of which there is no dispute, and for those items which are in dispute on account
of quantity and/or rates shall be paid at approved quantity and/or rates by the Engineer-in-
Charge, within three months period reckoned from the date of receipt of the bill by the
Engineer in- Charge or his authorized Assistant Engineer, complete with account of materials
issued by the Department and dismantled materials.

If the final bill is submitted by the contractor within the period specified above and payment
of final bills is made by the deptt. after prescribed time limit , a simple interest @ 5 % per
annum shall be paid to the contractor from the date of expiry of prescribed time limit,
provided the final bill submitted by the contractor is found to be in order.

Clause 9A

Payments due to the contractor may, if so desired by him, be made to his bank, registered
financial, co-operative or thrift societies or recognized financial institutions instead of direct
to him provided that the contractor furnishes to the Engineer-in-Charge (1) an authorization
in the form of a legally valid document such as a power of attorney conferring authority on
the bank; registered financial, co-operative or thrift societies or recognized financial institutions
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CLAUSES OF CONTRACT /

Materials to be
provided by the
Contractor

to receive payments and (2) his own acceptance of the correctness of the amount made out
as being due to him by Government or his signature on the bill or other claim preferred
against Government before settlement by the Engineer-in-Charge of the account or claim by
payment to the bank, registered financial, co-operative or thrift societies or recognized financial
institutions. While the receipt given by such banks; registered financial, co-operative or thrift
societies or recognized financial institutions shall constitute a full and sufficient discharge
for the payment, the contractor shall whenever possible present his bills duly receipted and
discharged through his bank, registered financial, cooperativeor thrift societies or recognized
financial institutions.

Nothing herein contained shall operate to create in favour of the bank; registered financial,
co-operative or thrift societies or recognized financial institutions any rights or equities vis
the President of India.

Clause 10A
The contractor shall, at his own expense, provide all materials, required for the works other
than those which are stipulated to be supplied by the Government.

The contractor shall, at his own expense and without delay supply to the Engineer-in-Charge
samples of materials to be used on the work and shall get these approved in advance. All
such materials to be provided by the Contractor shall be in conformity with the specifications
laid down or referred to in the contract. The contractor shall, if requested by the Engineer-in-
Charge furnish proof, to the satisfaction of the Engineer-in-Charge that the materials so
comply. The Engineer-in-Charge shall within thirty (30) days of supply of samples or within
such further period as he may require intimate to the Contractor in writing whether samples
are approved by him or not. If samples are not approved, the Contractor shall forthwith
arrange to supply to the Engineer-in-Charge for his approval, fresh samples complying with
the specifications laid down in the contract. When materials are required to be tested in
accordance with specifications, approval of the Engineer-in-Charge shall be issued after the
test results are received.

The Contractor shall at his cost submit the samples of materials to be tested or analyzed
and shall not make use of or incorporate in the work any materials represented by the
samples until the required tests or analysis have been made and materials finally accepted
by the Engineer-in-Charge. The Contractor shall not be eligible for any claim or compensation
either arising out of any delay in the work or due to any corrective measures required to be
taken on account of and as a result of testing of materials.

The contractor shall, at his cost, make all arrangements and shall provide all facilities as the
Engineer-in-Charge may require for collecting and preparing the required number of samples
for such tests at such time and to such place or places as may be directed by the Engineer-
in-Charge and bear all charges including testing charges. The Engineer -in- Charge or his
authorized representative shall always have access to the works and to all workshops and
places where work component is being prepared or from where materials, manufactured
articles or machinery are being obtained for the works and the contractor shall afford every
facility and every assistance in obtaining the right to such access.

The Engineer-in-Charge shall have full powers to require the removal from the premises of all
materials which in his opinion are not in accordance with the specifications and in case of
default, the Engineer-in-Charge shall be at liberty to employ at the expense of the contractor,
other persons to remove the same without being answerable or accountable for any loss or
damage that may happen or arise to such materials. The Engineer-in-Charge shall also have
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Secured Advance on
Materials

Mobilization advance

fil..
CLAUSES OF CONTRACT %i% :
=TT ]

full powers to require other proper materials to be substituted thereof and in case of default, the
Engineer-in-Charge may cause the same to be supplied and all costs which may attend such
removal and substitution shall be borne by the Contractor.

The contractor shall at his own expense, provide a material testing lab at the site for conducting
routine field tests. The lab shall be equipped at least with the testing equipment as specified in
schedule F.

Clause 10B

0]

(ii)

The contractor, on signing an indenture form specified in appendix XV, shall be entitled to be
paid during the progress of the execution of the work up to 75% of the assessed value of any
materials, which are in the opinion of the Engineer-in- charge non-perishable, non-fragile and
non-combustible and are in accordance with the contract and which have been brought on the
site in connection therewith and are adequately stored and/or protected against damage by
weather or other causes but which have not at the time of advance been incorporated in the
works. When materials on account of which an advance has been made under this sub-
clause are incorporated in the work, the amount of such advance shall be recovered/deducted
from the next payment made under any of the clause or clauses of this contract.

Such secured advance shall also be payable on other items of perishable nature, fragile and
combustible with the approval of the Engineer-in-charge provided the contractor provides a
comprehensive insurance cover for the full cost of such materials. The decision of the Engineer-
in-charge shall be final and binding on the contractor in this matter. No secured advance, shall
however, be paid on high-risk materials such as ordinary glass, sand, petrol, diesel.

Mobilization advances not exceeding 10% of the tendered amount may be given, if requested
by the contractor in writing within six months of the order to commence the work. Such
advance shall be released in two or more installments to be determined by the Engineer-
in-Charge. The amount of any installment shall not exceed 5% of the tendered amount of
the work. The first installment of such advance shall be released by the Engineer-in-
charge to the contractor on his request. The second and subsequent instaliments shall be
released by the Engineer-in-Charge only after the contractor furnishes a proof of the
satisfactory utilization of full amount of the earlier installment(s) to the satisfaction of the
Engineer-in-Charge. The mobilization advance will be utilized for the following:

Establishment of site office for contractor and CPWD staff, testing lab, labour camps &
basic amenities services for labour/staff, cement godown, reinforcement yard, stores etc.

For purchase/mobilization of any type of tool, plant and machinery required for execution of
work such as concrete batch mix plant, mixtures, transit mixtures, loader, excavators dumpers,
DG sets, a.vibrators, hot mix bitumen plant, paver, rollers, testing lab equipment’s etc.

Barricading of site and procurement of centering / shuttering / staging material etc.
Any other item as mentioned in NIT by the NIT approving authority.

90% of the price of new items and 50% of the depreciated price of old items will be
considered for assessing the utilized amount of mobilization advance.

Expenditure incurred on items/materials which are measureable and payable under
agreement/extra items as well as materials eligible for secured advance will be excluded
from utilized amount of mobilization advance, if any.

The assessment of Engineer-in-Charge in this respect shall be final and binding.

Before any installment of advance is released, the contractor shall execute Bank Guarantee
Bonds not more than 6 (six) in number from commercial Bank for the amount equal to
110% of the amount of advance and valid for the period till recovery of advance. This (Bank
Guarantee from commercial Bank on prescribed format for the amount equal to 110% of
the balance amount of advance) shall be kept renewed from time to time to cover the
balance amount and likely period of complete recovery.
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Interest & Recovery

Payment on Account of
Increase in Prices/
Wages due to
Statutory Order(s)

..
CLAUSES OF CONTRACT / %i% -
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(i)  The mobilization advance in (ii) above bear simple interest at the rate of 8 percent per
annum and shall be calculated from the date of payment to the date of recovery, both days
inclusive, on the outstanding amount of advance. Recovery of such sums advanced shall
be made by the deduction from the contractors bills commencing after first ten percent of
the gross value of the work is executed and paid, on pro-rata percentage basis to the gross
value of the work billed beyond 10% in such a way that the entire advance is recovered by
the time eighty percent of the gross value of the contract is executed and paid, together with
interest due on the entire outstanding amount up to the date of recovery of the installiment.

(iv)  If the circumstances are considered reasonable by the Engineer-in-Charge, the period
mentioned in (ii) for request by the contractor in writing for grant of mobilization advance
may be extended at the discretion of the Engineer-in-Charge.

Clause 10C

If after submission of tender, if the price of any material incorporated in the work and/ or wages of
labour increases as a direct result of the coming into force of any fresh, law or statutory rule or
order (but not due to any variation of rate in GST applicable on such material(s) being considered
under this clause) beyond the prices/wages prevailing at the time of the last stipulated date of
receipt of tenders including extensions, if any, for the work during contract period including the
justified period extended under the provisions of clause 5 of the contract without any action under
clause 2, then the amount of the contract shall accordingly be varied.

If after submission of the tender, the price of any material incorporated in the works and/or
wages of labour as prevailing at the time of last stipulated date of receipt of tender including
extensions, if any, is decreased as a direct result of the coming into force of any fresh law or
statutory rules or order (but not due to any variation of rate in GST applicable on such
material(s) being considered under this clause), Government shall in respect of materials
incorporated in the works and/or labour engaged on the execution of the work after the date
of coming into force of such law statutory rule or order be entitled to deduct from the dues of
the contractor, such amount as shall be equivalent to the difference between the prices of
the materials and/or wages as prevailed at the time of the last stipulated date for receipt of
tenders including extensions if any, for the work and the prices of materials and/or wages of
labour on the coming into force of such law, statutory rule or order. This will be applicable for
the contract period including the justified period extended under the provisions of clause 5
of the contract without any action under clause 2.

Engineer-in-Charge shall call books of account and other relevant documents from the
contractor to satisfy himself about reasonability of increase in prices of materials and wages.

The contractor shall, within a reasonable time of his becoming aware of any alteration in the price
of any such materials and/or wages of labour, give notice thereof to the Engineer-in- Charge
stating that the same is given pursuant to this condition together with all information relating
thereto which he may be in position to supply.

For this purpose, the labour component of 85% of the value of the work executed during period
under consideration shall not exceed the percentage as specified in Schedule F, and the
increase/decrease in labour shall be considered on the minimum daily wages in rupees of any
unskilled Mazdoor, fixed under any law statutory role and order. The cost of work for which
escalation is applicable (W) is same as cost of work done worked out as indicated in sub-para
(ii)(j) of clause 10 CC except the amount of full assessed value of secured Advance.

Provided always that:
(&  Where provisions of clause 10CC are applicable, provisions of clause 10C will not be
applicable.

(b)  Where provisions of clause 10CC are not applicable, provisions of clause 10C will become
applicable.
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CLAUSES OF CONTRACT

Price adjustment for
works

Clause 10CC

If the prices of materials and/or wages of labour required for execution of the work increase,
the contractor shall be compensated for such increase as per provisions detailed below and
the amount of the contract shall accordingly be varied, subject to the condition that such
compensation for escalation in prices and wages shall be available only for the work done
during the stipulated period of the contract including the justified period extended under the
provisions of clause 5 of the contract without any action under clause 2. Such compensation
for escalation in the prices of materials and labour, when due, shall be worked out based on
the following provisions:

(i)

(if)

(il

The base date for working out such escalation shall be the last stipulated date of
receipt of tenders including extension, if any.

The cost of work on which escalation will be payable shall be reckoned as below :
(@  Gross value of work done up to this quarter : (A)

(b)  Gross value of work done up to the last quarter : (B)

(c) Gross value of work done since previous quarter (C) = (A-B)

(d) Full assessed value of Secured Advance fresh paid in this quarter : (D)

(e) Full assessed value of Secured Advance recovered in this quarter : (E)

® Full assessed value of Secured Advance for which escalation Payable in this
quarter, (F) =(D-E)

(@) Advance payment made during this quarter: (G)
(h)  Advance payment recovered during this quarter: (H)
(i) Advance payment for which escalation is payable in this Quarter (1) = (G-H)

{)] Amount paid based on prevailing market rates due to deviations/variations as
per clause 12 during this quarter: (J)

Then, M = C+F+I-J
Cost of work for which escalation is applicable (W) = 0.85M

Components for materials, labour, etc. shall be pre-determined for every work and
incorporated in the conditions of contract attached to the tender documents included
in Schedule 'F'. The decision of the Engineer-in-Charge in working out such percentage
shall be binding on the contractors.

The following principles shall be followed while working out the payment/recovery on
account of variation of prices of materials and/ or wages of labour.

(@  The compensation for escalation shall be worked out at quarterly intervals and
shall be with respect to the cost of work done as per bills paid during the three
calendar months of the said quarter. The date of submission of bill by the contractor
to the department shall be the guiding factor to decide the bills relevant to the
quarterly interval. The first such payment shall be made at the end of three months
after the month (excluding the month in which the letter ofcommencement of
work is issued by the Engineer-in-Charge) and thereafter at three months' interval.
At the time of completion of the work, the last period for payment might become
less than 3 months, depending on the actual date of completion.
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CLAUSES OF CONTRACT / £

(b) Theindices as defined below (excluding LI) relevant to any quarter/period for
which such compensation is to be paid shall be the arithmetical average of the
indices relevant to the three calendar months. If the period up to the date of
completion after the quarter covered by the last such installment of payment, is
less than three months, the indices shall be the average of the indices for the
months falling within that period.

(¢) The minimum wage of an unskilled Mazdoor shall be the higher of the wage
notified by Government of India, Ministry of Labour and that notified by the local
administration both relevant to the place of work and the period of reckoning.

(d) The escalation for labour also shall be paid at the same quarterly intervals when
escalation due to increase in cost of materials is paid under this clause. If such
revision of minimum wages takes place during any such quarterly intervals, the
escalation compensation shall be payable at revised rates only for work done in
subsequent quarters;

(e) Irrespective of variations in minimum wages of any category of labour, for the
purpose of this clause, the variation in the rate for an unskilled Mazdoor alone
shall form the basis for working out the escalation compensation payable on the
labour component.

(iv) Inthe eventthe price of materials and/or wages of labour required for execution of the
work decreases, there shall be a downward adjustment of the cost of work so that
such price of materials and/or wages of labour shall be deductible from the cost of
work under this contract and in this regard the formula herein stated below under this
Clause 10CC shall mutatis mutandis apply.

()  The contract price shall be adjusted for increase or decrease in rates and prices of
labour, cement, steel reinforcement bar, fuel and lubricants and other input materials
as per percentage of materials/labour specified in schedule F and in accordance with
the principles, procedures and formulae specified below:

(@  Price adjustment for change in cost shall be paid in accordance with the following
formulae:

(i)  For Construction period of this work:

V,,= W*(1/100)*[C, *(C-C,)/Cy + L* (L,-L,)/Lo+CM,*(CM-CM,)/
CM+EM*EMEM)EM, +F* (F-F)IF+S.* (S S)/S,+ B, *(B1- B)/B ]

(i)  For Maintenance period of this work:

V,,= W *(1/100)*[L * (L, -L )L, +CM,* (CM,-CM_)/CM_+EM,* (EM-EM,)/
EM.+B*(B- B)/B,]

(* means multiplication)
Where, W=cost of work done as per para (ii) above.

V,, (Variation of cost of Work) =Increase or decrease in the cost of works during the
period under consideration due to change in the rates for relevant components.
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CLAUSES OF CONTRACT

Percentage components of materials &labour as specified in the schedule F are defined

as under:-

Cement component,

Labour component,

Civil component of other construction materials,
E & M component of construction materials
POL (Diesel) component

Reinforcement steel bars/TMT bars/structural steel (including strands and
cables) component

Bitumen component

Indices for various components of materials &labour to be used for the purpose of this
Clause are defined as under:

C

o

CM

CM

EM

EM

Wholesale Price Index for Pozzolana Cement published by office of the
Economic Adviser, Ministry of Industry & Commerce valid for the month of
last date of receipt of tender including extension, if any.

Wholesale Price Index for Pozzolana Cement published by office of the
Economic Adviser, Ministry of Industry & Commerce for the period under
consideration.

Minimum daily wage in rupees of an unskilled adult mazdoor, fixed under
any law, statutory rule or order as on the last date of receipt of tender
including extension, if any.

Minimum wage in rupees of an unskilled adult mazdoor, fixed under any
law, statutory rule or order as applicable on the last date of the quarter
previous to the one under consideration.

Price Index for civil components of other construction materials valid for the
month of the last date of receipt of tender including extension, if any, as
issued by the office of CE CSQ (Civil) or successor.

Price Index for civil components of other construction materials for the period
under consideration and as issued by the office of CE CSQ (Civil) or
SUCCesSsOr.

Price Index for E & M components of construction materials valid for the
month of the last date of receipt of tender including extension, if any, as
issued by the office of CE CSQ (Electrical) or successor.

Price Index for E & M components of construction materials for the period
under consideration and as issued by the office of CE CSQ (Electrical) or
SUCCessOor.

Wholesale Price Index of HSD (High Speed Diesel)published by office of
the Economic Adviser, Ministry of Industry & Commerce valid for the month
of the last date of receipt of tender including extension, if any.
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CLAUSES OF CONTRACT /

Dismantled Material
Govt. Property

Work to be Executed
in Accordance with
Specifications,
Drawings, Orders
etc.

F = Wholesale Price Index of HSD (High Speed Diesel) published by office of
the Economic Adviser, Ministry of Industry & Commerce for the period under
consideration.

S = Wholesale Price Index of Mild Steel-long products published by office of the
Economic Adviser, Ministry of Industry & Commerce valid for the month of
the last date of receipt of tender including extension, if any

S = Wholesale Price Index of Mild Steel-long products published by office of the
Economic Adviser, Ministry of Industry & Commerce for the period under
consideration.

B = Wholesale Price Index of Bitumen published by office of the Economic
Adviser, Ministry of Industry & Commerce valid for the month of the last
date of receipt of tender including extension, if any

B = Wholesale Price Index of Bitumen published by office of the Economic
Adviser, Ministry of Industry & Commerce for the period under consideration.

(M)  Provided always that:

(@  Where provisions of clause 10CC are applicable, provisions of clause 10C will
not be applicable.

(b)  Where provisions of clause 10CC are not applicable, provisions of clause 10C
will become applicable.

Clause 10D

The contractor shall treat all materials obtained during dismantling of a structure, excavation
of the site for a work, etc. as Government's property and such materials shall be disposed off
to the best advantage of Government according to the instructions in writing issued by the
Engineer-in-Charge

Clause 11

The contractor shall execute the whole and every part of the work in the most substantial
and workmanlike manner both as regards materials and otherwise in every respect in strict
accordance with the specifications. The contractor shall also conform exactly, fully and
faithfully to the design, drawings and instructions in writing in respect of the work signed by
the Engineer-in-Charge and the contractor shall be furnished free of charge one copy of the
contract documents together with specifications, designs, drawings and instructions as are
not included in the standard specifications of Central Public Works Department specified in
Schedule 'F' or in any Bureau of Indian Standard or any other, published standard or code or,
Schedule of Rates or any other printed publication referred to elsewhere in the contract.

The contractor shall comply with the provisions of the contract and with the care and diligence
execute and maintain the works and provide all labour and materials, tools and plants including
for measurements and supervision of all works, structural plans and other things of temporary
or permanent nature required for such execution and maintenance in so far as the necessity
for providing these, is specified or is reasonably inferred from the contract. The Contractor
shall take full responsibility for adequacy, suitability and safety of all the works and methods
of construction.
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Clause 12

The Engineer-in-Charge shall have power (i) to make alteration in, omissions from, additions
to, or substitutions for the original specifications, drawings, designs and instructions that
may appear to him to be necessary or advisable during the progress of the work, and (ii) to
omit a part of the works in case of non-availability of a portion of the site or for any other
reasons and the contractor shall be bound to carry out the works in accordance with any
instructions given to him in writing signed by the Engineer-in-Charge and such alterations,
omissions, additions or substitutions shall form part of the contract as if originally provided
therein and any altered, additional or substituted work which the contractor may be directed
to do in the manner specified above as part of the works, shall be carried out by the contractor
on the same conditions in all respects including price on which he agreed to do the main
work except as hereafter provided. The completion cost of any agreement for Maintenance
works including works of upgradation, aesthetic, special repair, addition/ alteration should
not exceed 1.25 times of Tendered amount. Any further deviation beyond this limit upto 1.5
times of tendered amount shall be approved by the authority mentioned in schedule 'F' with
recorded reason and in exceptional case, ADG shall have full power to approve the deviation
beyond 1.50 times of tendered amount with recorded reason and take suitable corrective
action.

12.1 The time for completion of the works shall, in the event of any deviations resulting in
additional cost over the tendered value sum being ordered, be extended, if requested
by the contractor, as follows :

(i) Inthe proportion which the additional cost of the altered, additional or substituted
work, bears to the original tendered value plus

(i) 25% of the time calculated in (i) above or such further additional time as may be
considered reasonable by the Engineer-in-Charge

12.2 Inthe case of extra item(s) (items which are not available in the contract), the contractor
may within fifteen days of the receipt of order or occurrence of the item(s), submit
claim for market rate(s), supported with proper analysis of rate and manufacturer's
specification for the work, invoices, vouchers, etc. (as applicable), failing which the
rate(s) approved later by the Engineer-in-Charge shall be final and binding. Where the
contractor submits claim for market rate(s) in the manner prescribed above, the
Engineer-in-Charge shall, within 45 days of the receipt of the claims, after giving
consideration to the analysis of rates and other documents submitted by the contractor,
determine the rates on the basis of the market rates and the contractor shall be paid
in accordance with the rates so determined.

The rate(s) of extra items so determined by the Engineer-in-Charge shall be final and
binding on the contractor, and shall not be arbitrable.

In the case of contract items which exceed the limit laid down in Schedule F, the
contractor may within fifteen days of the receipt of order or occurrence of the excess,
claim revision of the rates, supported with proper analysis of rate and invoices, vouchers,
etc. (as applicable), for the quantity in excess of the above-mentioned limit. The
Engineer-in-Charge shall within 45 days of receipt of the claims, after giving
consideration to the analysis of rates and other documents submitted by the contractor,
determine the rates on the basis of the market rates and the contractor shall be paid
in accordance with the rates so determined.
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CLAUSES OF CONTRACT / %i% -

Foreclosure of
contract dueto
Abandonment or
Reduction in Scope
of Work

(=TT -]

The rate(s) so determined by the Engineer-in-Charge shall be final and binding on the
contractor, and shall not be arbitrable.

12.3 In the case of contract items which exceed the limit laid down in Schedule F, the
Engineer-in-Charge shall after giving notice to the contractor within 30 days of
submission of that bill by the contractor which contains such item(s), and after taking
into consideration any reply received from the contractor within 15 days of the issue of
such notice, reduce the rate for quantity in excess of the above-mentioned limit on the
basis of market rates, within 30 days of the expiry of the said period of 15 days, and
the contractor shall be paid in accordance with the rates so determined.

The rate(s) so determined by the Engineer-in-Charge shall be final and binding on the
contractor, and shall not be arbitrable

12.4 The cost of any operation necessarily in contemplation of tenderer while quoting tender
or necessary or incidental to proper execution of an item of work included in the
Schedule of Quantities or in the Schedule of Rates mentioned in Schedule F, whether
or not specifically indicated in the description of the item and the relevant specifications,
shall be deemed to be included in the rates quoted by the tenderer or the rate given in
the said Schedule of Rates, as the case may be. Nothing extra shall be admissible for
such operations.

Clause 13

If at any time after acceptance of the tender or during the progress of work, the purpose or
object for which the work is being done changes due to any supervening cause and as a
result of which the work has to be abandoned or reduced in scope the Engineer-in-Charge
shall give notice in writing to that effect to the contractor stating the decision as well as the
cause for such decision and the contractor shall act accordingly in the matter. The contractor
shall have no claim to any payment of compensation or otherwise whatsoever, on account of
any profit or advantage which he might have derived from the execution of the works in full but
which he did not derive in consequence of the foreclosure of the whole or part of the works.

The contractor shall be paid at contract rates, full amount for works executed at site and, in
addition, a reasonable amount as certified by the Engineer-in-Charge for the items hereunder
mentioned which could not be utilized on the work to the full extent in view of the foreclosure;

0] Any expenditure incurred on preliminary site work, e.g. temporary access roads,
temporary labour huts, staff quarters and site office; storage accommodation and
water storage tanks.

(i)  Government shall have the option to take over contractor's materials or any part thereof
either brought to site or of which the contractor is legally bound to accept delivery from
suppliers (for incorporation in or incidental to the work) provided, however Government
shall be bound to take over the materials or such portions thereof as the contractor
does not desire to retain. For materials taken over or to be taken over by Government,
cost of such materials as detailed by Engineer-in- Charge shall be paid. The cost
shall, however, take into account purchase price, cost of transportation and deterioration
or damage which may have been caused to materials whilst in the custody of the
contractor.
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CLAUSES OF CONTRACT

Carrying out part
work at risk & cost of
contractor

(i) Reasonable compensation for transfer of T & P from site to contractor's permanent
stores or to his other works, whichever is less. If T & P are not transported to either of
the said places, no cost of transportation shall be payable.

(v) Reasonable compensation for repatriation of contractor's site staff and imported labour
to the extent necessary.

The contractor shall, if required by the Engineer- in-Charge, furnish to him, books of account,
wage books, time sheets and other relevant documents and evidence as may be necessary
to enable him to certify the reasonable amount payable under this condition.

The reasonable amount of items on (i), (iv) and (v) above shall not be in excess of 2% of the
cost of the work remaining incomplete on the date of closure, i.e. total stipulated cost of the
work as per accepted tender less the cost of work actually executed under the contract and
less the cost of contractor's materials at site taken over by the Government as per item (ii)
above. Provided always that against any payments due to the contractor on this account or
otherwise, the Engineer-in-Charge shall be entitled to recover or be credited with any
outstanding balances due from the contractor for advance paid in respect of any tool, plants
and materials and any other sums which at the date of termination were recoverable by the
Government from the contractor under the terms of the contract.

In the event of action being taken under Clause 13 to reduce the scope of work, the contractor
may furnish fresh Performance Guarantee on the same conditions, in the same manner and
at the same rate for the balance tendered amount and initially valid up to the extended date
of completion or stipulated date of completion if no extension has been granted plus minimum
60 days beyond that. Wherever such a fresh Performance Guarantee is furnished by the
contractor the Engineer-in-Charge may return the previous Performance Guarantee.

Clause 14

If contractor:

0] At any time makes default during currency of work or does not execute any part of the
work with due diligence and continues to do so even after a notice in writing of 7
working days in this respect from the Engineer-in-Charge; or

(i)  Commits default in complying with any of the terms and conditions of the contract and
does not remedy it or takes effective steps to remedy it within 7 working days even
after a notice in writing is given in that behalf by the Engineer-in-Charge; or Fails to
complete the work(s) or items of work with individual dates of completion, on or before
the date(s) so determined, and does not complete them within the period specified in
the notice given in writing in that behalf by the Engineer-in-Charge.

(i)  The Engineer- in-Charge without invoking action under clause 3 may, without prejudice
to any other right or remedy against the contractor which have either accrued or
accrue thereafter to Government, by a notice in writing to take the part work / part
incomplete work of any item(s) out of his hands and shall have powers to :

(@) Take possession of the site and any materials, constructional plant, implements,
stores, etc., thereon; and/or

(b) Carry out the part work / part incomplete work of any item(s) by any means at
the risk and cost of the contractor.
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CLAUSES OF CONTRACT /

Suspension of Work

The Engineer-in-Charge shall determine the amount, if any, is recoverable from the contractor
for completion of the part work/ part incomplete work of any item(s) taken out of his hands
and execute at the risk and cost of the contractor, the liability of contractor on account of
loss or damage suffered by Government because of action under this clause shall not exceed
10% of the tendered value of the work.

In determining the amount, credit shall be given to the contractor with the value of work done
in all respect in the same manner and at the same rate as if it had been carried out by the
original contractor under the terms of his contract, the value of contractor's materials taken
over and incorporated in the work and use of plant and machinery belonging to the contractor.

The certificate of the Engineer-in-Charge as to the value of work done shall be final and
conclusive against the contractor provided always that action under this clause shall only be
taken after giving notice in writing to the contractor. Provided also that if the expenses
incurred by the department are less than the amount payable to the contractor at his agreement
rates, the difference shall not be payable to the contractor.

Any excess expenditure incurred or to be incurred by Government in completing the part
work/ partincomplete work of any item(s) or the excess loss of damages suffered or may be
suffered by Government as aforesaid after allowing such credit shall without prejudice to any
other right or remedy available to Government in law or per as agreement be recovered from
any money due to the contractor on any account, and if such money is insufficient, the
contractor shall be called upon in writing and shall be liable to pay the same within 30 days.

If the contractor fails to pay the required sum within the aforesaid period of 30 days, the
Engineer-in-Charge shall have the right to sell any or all of the contractors' unused materials,
constructional plant, implements, temporary building at site etc. and adjust the proceeds of
sale thereof towards the dues recoverable from the contractor under the contract and if
thereafter there remains any balance outstanding, it shall be recovered in accordance with
the provisions of the contract.

In the event of above course being adopted by the Engineer-in-Charge, the contractor
shall have no claim to compensation for any loss sustained by him by reason of his
having purchased or procured any materials or entered into any engagements or made
any advance on any account or with a view to the execution of the work or the performance
of the contract.

Clause 15

(@) The contractor shall, on receipt of the order in writing of the Engineer-in-Charge, (whose
decision shall be final and binding on the contractor) suspend the progress of the
works or any part thereof for such time and in such manner as the Engineer-in-Charge
may consider necessary so as not to cause any damage or injury to the work already
done or endanger the safety thereof for any of the following reasons:

(@ onaccount of any default on the part of the contractor or;

(b) for proper execution of the works or part thereof for reasons other than the default
of the contractor; or

(c) forsafety of the works or part thereof. The contractor shall, during such suspension,
properly protect and secure the works to the extent necessary and carry out the
instructions given in that behalf by the Engineer in- Charge.
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CLAUSES OF CONTRACT

Action in case Work
not done as per
Specifications

(if)

(il

If the suspension is ordered for reasons (b) and (c) in sub-para (i) above:

(@ the contractor shall be entitled to an extension of time equal to the period of
every such suspension PLUS 25%, for completion of the item or group of items
of work for which a separate period of completion is specified in the contract and
of which the suspended work forms a part, and;

(b) Ifthe total period of all such suspensions in respect of an item or group of items
or work for which a separate period of completion is specified in the contract
exceeds thirty days, the contractor shall, in addition, be entitled to such
compensation as the Engineer-in- Charge may consider reasonable in respect
of salaries and/or wages paid by the contractor to his employees and labour at
site, remaining idle during the period of suspension, adding thereto 2% to cover
indirect expenses of the contractor provided the contractor submits his claim
supported by details to the Engineer-in- Charge within fifteen days of the expiry
of the period of 30 days.

If the works or part thereof is suspended on the orders of the Engineer-in-Charge for
more than three months at a time, except when suspension is ordered for reason (a)
in subpara (i) above, the contractor may after receipt of such order serve a written
notice on the Engineer-in-Charge requiring permission within fifteen days from receipt
by the Engineer in- Charge of the said notice, to proceed with the work or part thereof
in regard to which progress has been suspended and if such permission is not granted
within that time, the contractor, if he intends to treat the suspension, where it affects
only a part of the works as an omission of such part by Government or where it affects
whole of the works, as an abandonment of the works by Government, shall within ten
days of expiry of such period of 15 days give notice in writing of his intention to the
Engineer-in-Charge. In the event of the contractor treating the suspension as an
abandonment of the contract by Government, he shall have no claim to payment of
any compensation on account of any profit or advantage which he might have derived
from the execution of the work in full but which he could not derive in consequence of
the abandonment. He shall, however, be entitled to such compensation, as the
Engineer-in-Charge may consider reasonable, in respect of salaries and/or wages
paid by him to his employees and labour at site, remaining idle in consequence
adding to the total thereof 2% to cover indirect expenses of the contractor provided
the contractor submits his claim supported by details to the Engineer-in-Charge within
30 days of the expiry of the period of 3 months.

Clause 16

All works under or in course of execution or executed in pursuance of the contract, shall at
all times be open and accessible to the inspection and supervision of the Engineer-in -
charge, his authorized subordinates in charge of the work and all the superior officers, officer
of the Quality Assurance Unit of the Department or any organization engaged by the
Department for Quality Assurance and of the Chief Technical Examiner's Office, and the
contractor shall, at all times, during the usual working hours and at all other times at which
reasonable notice of the visit of such officers has been given to the contractor, either himself
be present to receive orders and instructions or have a responsible agent duly accredited in
writing, present for that purpose. Orders given to the Contractor's agent shall be considered
to have the same force as if they had been given to the contractor himself.
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CLAUSES OF CONTRACT /

Contractor Liable for
Damages, defects
during defect
liability Period

If it shall appear to the Engineer-in-charge or his authorized subordinates in charge of the work
or to the Chief Engineer in charge of Quality Assurance or his subordinate officers or the
officers of the organization engaged by the Department for Quality Assurance or to the Chief
Technical Examiner or his subordinate officers, that any work has been executed with unsound,
imperfect, or unskillful workmanship, or with materials or articles provided by him for the execution
of the work which are unsound or of a quality inferior to that contracted or otherwise not in
accordance with the contract, the contractor shall, on demand in writing which shall be made
within twelve months (six months in the case of work costing Rs. 10 Lac and below except
road work) of the completion of the work from the Engineer-in-Charge specifying the work,
materials or articles complained of notwithstanding that the same may have been passed,
certified and paid for forthwith rectify, or remove and reconstruct the work so specified in whole
orin part, as the case may require or as the case may be, remove the materials or articles so
specified and provide other proper and suitable materials or articles at his own charge and
cost. In the event of the failing to do so within a period specified by the Engineer-in- Charge in
his demand aforesaid, then the contractor shall be liable to pay compensation at the same
rate as under clause 2 of the contract (for non-completion of the work in time) for this default.

In such case the Engineer-in-Charge may not accept the item of work at the rates applicable
under the contract but may accept such items at reduced rates as the authority specified in
schedule 'F' may consider reasonable during the preparation of on account bills or final bill if
the item is so acceptable without detriment to the safety and utility of the item and the
structure or he may reject the work outright without any payment and/or get it and other
connected and incidental items rectified, or removed and re-executed at the risk and cost of
the contractor. Decision of the Engineer-in-Charge to be conveyed in writing in respect of the
same will be final and binding on the contractor.

Clause 17

If the contractor or his working people or servants shall break, deface, injure or destroy any
part of building in which they may be working, or any building, road, road kerb, fence, enclosure,
water pipe, cables, drains, electric or telephone post or wires, trees, grass or grassland, or
cultivated ground contiguous to the premises on which the work or any part is being executed,
or if any damage shall happen to the work while in progress, from any cause whatever or if any
defect, shrinkage or other faults appear in the work within twelve months (six months in the
case of work costing Rs. Ten lacs and below except road work) after a certificate final or
otherwise of its completion shall have been given by the Engineer in- Charge as aforesaid
arising out of defect or improper materials or workmanship the contractor shall upon receipt of
a notice in writing on that behalf make the same good at his own expense or in default the
Engineer-in-Charge cause the same to be made good by other workmen and deduct the
expense from any sums that may be due or at any time thereafter may become due to the
contractor, or from his security deposit or the proceeds of sale thereof or of a sufficient portion
thereof. The security deposit of the contractor shall not be refunded before the expiry of twelve
months (six months in the case of work costing Rs. Ten lacs and below except road work) after
the issue of the certificate final or otherwise, of completion of work, or till the final bill has been
prepared and passed whichever is later. Provided that in the case of road work, if in the opinion
of the Engineer-in-Charge, half of the security deposit is sufficient, to meet all liabilities of the
contractor under this contract, half of the security deposit will be refundable after six months
and the remaining half after twelve months of the issue of the said certificate of completion or
till the final bill has been prepared and passed whichever is later.

In case of Maintenance and Operation works of E&M services, the security deposit deducted
from contractors shall be refunded within one month from the date of final payment or within
one month from the date of completion of the maintenance contract whichever is earlier.
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CLAUSES OF CONTRACT

Contractor to Supply
Tools & Plants etc.

Recovery of
Compensation paid
to Workmen

Ensuring Payment
and Amenities to
Workers if
Contractor fails

Clause 18

The contractor shall provide at his own cost all materials, machinery, tools & plants as
specified in schedule F. In addition to this, appliances, implements, other plants, ladders,
cordage, tackle, scaffolding and temporary works required for the proper execution of the
work, whether original, altered or substituted and whether included in the specifications or
other documents forming part of the contract or referred to in these conditions or not, or
which may be necessary for the purpose of satisfying or complying with the requirements of
the Engineer-in-Charge as to any matter as to which under these conditions he is entitled to
be satisfied, or which he is entitled to require together with carriage therefore to and from the
work. The contractor shall also supply without charge the requisite number of persons with
the means and materials, necessary for the purpose of setting out works, and counting,
weighing and assisting the measurement for examination at any time and from time to time
of the work or materials. Failing his so doing, the same may be provided by the Engineer-in-
Charge at the expense of the contractor and the expenses may be deducted, from any
money due to the contractor, under this contract or otherwise and/or from his security
deposit or the proceeds of sale thereof, or of a sufficient portions thereof.

Clause 18A

In every case in which by virtue of the provisions sub- section (1) of section 12 of the
Workmen's Compensation Act. 1923, Government is obliged to pay compensation to a
workman employed by the contractor, in execution of the works , Government will recover
from the contractor , the amount of the compensation so paid: and, , without prejudice to the
rights of the Government under sub- section(2) of section 12 , of the said Act, Government
shall be at liberty to recover such amount or any part thereof by deducting it from the
security deposit or from any sum due by Government to the contractor whether under this
contract or otherwise. Government shall not be bound to contest any claim made against it
under sub- section (1) of section 12, of the said Act, except on the written request of the
contractor and upon his giving to Government full security for all costs for which Government
might become liable in consequence of contesting such claim.

Clause 18B

In every case in which by virtue of the provisions of the Contract Labour (Regulation and
Abolition) Act, 1970, and of the Contract Labour (Regulation and Abolition) Central Rules,
1971, Government is obliged to pay any amounts of wages to a workman employed by the
contractor in execution of the works, or to incur any expenditure in providing welfare and
health amenities required to be provided under the above said Act and the rules under Clause
19H or under the C.P.W.D. Contractor's Labour Regulations, or under the Rules framed by
Government from time to time for the protection of health and sanitary arrangements for
workers employed by C.P.W.D. Contractors, Government will recover from the contractor,
the amount of wages so paid or the amount of expenditure so incurred; and without prejudice
to the rights of the Government under sub-section(2) of Section 20, and sub-section (4) of
Section 21, of the Contract Labour (Regulation and Abolition) Act, 1970, Government shall
be at liberty to recover such amount or any part thereof by deducting it from the security
deposit or from any sum due by Government to the contractor whether under this contract or
otherwise Government shall not be bound to contest any claim made against it under sub-
section (1) of Section 20, sub-section (4) of Section 21, of the said Act, except on the
written request of the contractor and upon his giving to the Government full security for all
costs for which Government might become liable in contesting such claim.
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CLAUSES OF CONTRACT /

Labour Laws to be
complied by the
Contractor

Payment of Wages

Clause 19

The contractor shall comply with the provisions of the Contract Labour (Regulation and
Abolition) Act, 1970, and the Contract Labour (Regulation and Abolition) Central
Rules, 1971.

The contractor shall also obtain a valid licence under the said Act before the commencement
of the work, and continue to have a valid licence until its completion.

The contractor shall also comply with provisions of the Inter-State Migrant Workmen
(Regulation of Employment and Conditions of Service) Act, 1979.

The contractor shall also abide by the provisions of the Child and Adolescent Labour
(Prohibition and Regulation) Act, 1986.

The contractor shall also comply with the provisions of the building and other Construction
Workers (Regulation of Employment & Conditions of Service) Act, 1996 and the building and
other Construction Workers Welfare Cess Act, 1996.

Any failure to fulfill these requirements shall attract the penal provisions of this contract
arising out of the resultant non-execution of the work.

Clause 19A
No labour below the age of eighteen years shall be employed on the work.

Clause 19B
Payment of Wages

0] The contractor shall pay to labour employed by him either directly or through
subcontractors, wages not less than fair wages as defined in the C.P.W.D. Contractor's
Labour Regulations or as per the provisions of the Contract Labour (Regulation and
Abolition) Act, 1970 and the contract Labour (Regulation and Abolition) Central Rules,
1971, wherever applicable.

(i)  The contractor shall, notwithstanding the provisions of any contract to the contrary,
cause to be paid fair wage to labour indirectly engaged on the work, including any
labour engaged by his sub-contractors in connection with the said work, as if the
labour had been immediately employed by him.

(i)  Inrespect of all labour directly or indirectly employed in the works for performance of
the contractor's part of this contract, the contractor shall comply with or cause to be
complied with the Central Public Works Department contractor's Labour Regulations
made by Government from time to time in regard to payment of wages, wage period,
deductions from wages recovery of wages not paid and deductions unauthorizedly
made, maintenance of wage books or wage slips publication of scale of wage and
other terms of employment, inspection and submission of periodical returns and all
other matters of the like nature or as per the provisions of the Contract Labour(Regulation
and Abolition) Act, 1970, and the Contract Labour (Regulation and Abolition) Central
Rules, 1971, wherever applicable
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CLAUSES OF CONTRACT

V)

V)

(Vi)

(i)

(i)

(ix)

(@ The Engineer-in-Charge concerned shall have the right to deduct from the moneys
due to the contractor any sum required or estimated to be required for making
good the loss suffered by a worker or workers by reason of non-fulfillment of the
conditions of the contract for the benefit of the workers, non-payment of wages
or of deductions made from his or their wages which are not justified by their
terms of the contract or non-observance of the Regulations.

(b) Under the provision of Minimum Wages (Central) Rules, 1950, the contractor is
bound to allow to the labours directly or indirectly employed in the works one
day rest for 6 days continuous work and pay wages at the same rate as for duty.
In the event of default, the Engineer-in-Charge shall have the right to deduct the
sum or sums not paid on account of wages for weekly holidays to any labours
and pay the same to the persons entitled thereto from any money due to the
contractor by the Engineer-in-Charge concerned. In the case of Union Territory of
Delhi, however, as the all inclusive minimum daily wages fixed under Notification
of the Delhi Administration No.F.12(162)MWO/DAB/ 43884-91, dated 31-12-1979
as amended from time to time are inclusive of wages for the weekly day of rest,
the question of extra payment for weekly holiday would not arise.

The contractor shall comply with the provisions of the Payment of Wages Act, 1936,
Minimum Wages Act, 1948, Employees Liability Act, 1938, Workmen's Compensation
Act, 1923, Industrial Disputes Act, 1947, Maternity Benefits Act, 1961, and the
Contractor's Labour (Regulation and Abolition) Act 1970, or the modifications thereof
or any other laws relating thereto and the rules made there under from time to time.

The contractor shall indemnify and keep indemnified Government against payments
to be made under and for the observance of the laws aforesaid and the C.P.W.D.
Contractor's Labour Regulations without prejudice to his right to claim indemnity from
his sub-contractors.

The laws aforesaid shall be deemed to be a part of this contract and any breach
thereof shall be deemed to be a breach of this contract.

Whatever is the minimum wage for the time being, or if the wage payable is higher
than such wage, such wage shall be paid by the contractor to the workmen directly
without the intervention of Jamadar and that Jamadar shall not be entitled to deduct or
recover any amount from the minimum wage payable to the workmen as and by way
of commission or otherwise.

The contractor shall ensure that no amount by way of commission or otherwise is
deducted or recovered by the Jamadar from the wage of workmen.

Clause19C

In respect of all labour directly or indirectly employed in the work for the performance of the
contractor's part of this contract, the contractor shall at his own expense arrange for the
safety provisions as per C.P.W.D. Safety Code framed from time to time and shall at his own
expense provide for all facilities in connection therewith. In case the contractor fails to make
arrangement and provide necessary facilities as aforesaid, he shall be liable to pay a penalty
as decided by the authority mentioned in Schedule F for each default and in addition, the
Engineer-in- Charge shall be at liberty to make arrangement and provide facilities as aforesaid
and recover the costs incurred in that behalf from the contractor.
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(vii)

(viii)

(x)
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CLAUSES OF CONTRACT /

Clause 19D

The contractor shall submit by the 4th and 19th of every month, to the Engineer-in-Charge,
a true statement showing in respect of the second half of the preceding month and the first
half of the current month respectively:-

(1) the number of labourers employed by him on the work,
(2) theirworking hours,
(3) the wages paid to them,

(4) the accidents that occurred during the said for night showing the circumstances under
which they happened and the extent of damage and injury caused by them, and

(5) the number of female workers who have been allowed maternity benefit according to
Clause 19F and the amount paid to them.

Failing which the contractor shall be liable to pay to Government, a sum as decided by the
authority mentioned in Schedule F for each default or materially incorrect statement. The
decision of the Divisional Officer shall be final in deducting from any bill due to the contractor,
the amount levied as fine and be binding on the contractor.

Clause 19E

In respect of all labour directly or indirectly employed in the works for the performance of the
contractor's part of this contract, the contractor shall comply with or cause to be complied
with all the rules framed by Government from time to time for the protection of health and
sanitary arrangements for workers employed by the Central Public Works Department and
its contractors.

Clause 19F
Leave and pay during leave shall be regulated as follows:-

1. Leave:

() inthe case of delivery - maternity leave not exceeding 8 weeks, 4 weeks up to and
including the day of delivery and 4 weeks following that day,

(i) inthe case of miscarriage - upto 3 weeks from the date of miscarriage.
2. Pay:

() inthe case of delivery - leave pay during maternity leave will be at the rate of the
women's average daily earnings, calculated on total wages earned on the days
when full time work was done during a period of three months immediately preceding
the date on which she gives notice that she expects to be confined or at the rate of
Rupee one only a day whichever is greater.

(i) inthe case of miscarriage - leave pay at the rate of average daily earning calculated
on the total wages earned on the days when full time work was done during a
period of three months immediately preceding the date of such miscarriage.

3.  Conditions for the grant of Maternity Leave: No maternity leave benefit shall be admissible
to a woman unless she has been employed for a total period of not less than six
months immediately preceding the date on which she proceeds on leave.

4.  The contractor shall maintain a register of Maternity (Benefit) in the Prescribed Form
as shown in appendix -l and Il, and the same shall be kept at the place of work.
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CLAUSES OF CONTRACT

Clause 19G

In the event of the contractor(s) committing a default or breach of any of the provisions of the
Central Public Works Department, Contractor's Labour Regulations and Model Rules for the
protection of health and sanitary arrangements for the workers as amended from time to
time or furnishing any information or submitting or filing any statement under the provisions
of the above Regulations and' Rules which is materially incorrect, he/they shall, without
prejudice to any other liability, pay to the Government a sum as decided by the authority
mentioned in Schedule F for every default, breach or furnishing, making, submitting, filing
such materially incorrect statements and in the event of the contractor(s) defaulting
continuously in this respect, the penalty may be enhanced to Rs.200/- per day for each day
of default subject to a maximum of 5 percent of the estimated cost of the work put to tender.
The decision of the Engineer-in-Charge shall be final and binding on the parties. Should it
appear to the Engineer-in-Charge that the contractor(s) is/are not properly observing and
complying with the provisions of the C.P.W.D. Contractor's Labour Regulations and Model
Rules and the provisions of the Contract Labour (Regulation and Abolition) Act 1970, and the
Contract Labour (R& A) Central Rules 1971, for the protection of health and sanitary
arrangements for work-people employed by the contractor(s) (hereinafter referred as "the
said Rules") the Engineer-in-Charge shall have power to give notice in writing to the
contractor(s) requiring that the said Rules be complied with and the amenities prescribed
therein be provided to the work-people within a reasonable time to be specified in the notice.
If the contractor(s) shall fail within the period specified in the notice to comply with and/
observe the said Rules and to provide the amenities to the work-people as aforesaid, the
Engineer-in-Charge shall have the power to provide the amenities hereinbefore mentioned at
the cost of the contractor(s). The contractor(s) shall erect, make and maintain at his/ their
own expense and as per approved standards all necessary huts and sanitary arrangements
required for his/their work-people on the site in connection with the execution of the works,
and if the same shall not have been erected or constructed, according to approved standards,
the Engineer-in-Charge shall have power to give notice in writing to the contractor(s) requiring
that the said huts and sanitary arrangements be remodelled and/or reconstructed according
to approved standards, and if the contractor(s) shall fail to remodel or reconstruct such huts
and sanitary arrangements according to approved standards within the period specified in
the notice, the Engineer-in-Charge shall have the power to remodel or reconstruct such huts
and sanitary arrangements according to approved standards at the cost of the contractor(s).

Clause 19H

The contractor(s) shall at his/their own cost provide his/their labour with a sufficient number
of huts (hereinafter referred to as the camp) of the following specifications on a suitable plot
of land to be approved by the Engineer-in-Charge.

0 (@ The minimum height of each hut at the eaves level shall be 2.10m (7 ft.) and the
floor area to be provided will be at the rate of 2.7 sq.m. (30 sq.ft.) for each
member of the worker's family staying with the labourer.

(b) The contractor(s) shall in addition construct suitable cooking places having a
minimum area of 1.80m x 1.50m (6'x5") adjacent to the hut for each family.

(c) The contractor(s) shall also construct temporary latrines and urinals for the use
of the labourers each on the scale of not less than four per each one hundred of
the total strength, separate latrines and urinals being provided for women.

(d) The contractor(s) shall construct sufficient number of bathing and washing places,
one unit for every 25 persons residing in the camp. These bathing and washing
places shall be suitably screened.
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CLAUSES OF CONTRACT /

(ii)

(i)

)

“)

(Vi)

(i)

(i)

(@ All the huts shall have walls of sun-dried or burnt-bricks laid in mud mortar or
other suitable local materials as may be approved by the Engineer-in-Charge. In
case of sun-dried bricks, the walls should be plastered with mud gobri on both
sides. The floor may be kutcha but plastered with mud gobri and shall be at least
15 cm (6") above the surrounding ground. The roofs shall be laid with thatch or
any other materials as may be approved by the Engineer-in-Charge and the
contractor shall ensure that throughout the period of their occupation, the roofs
remain water-tight.

(b) The contractor(s) shall provide each hut with proper ventilation.

(c) All doors, windows, and ventilators shall be provided with suitable leaves for
security purposes.

(d) There shall be kept an open space of at least 7.2m (8 yards) between the rows of
huts which may be reduced to 6m (20 ft.) according to the availability of site with
the approval of the Engineer-in-Charge. Back to back construction will be allowed.

Water Supply - The contractor(s) shall provide adequate supply of water for the use of
labourers. The provisions shall not be less than two gallons of pure and wholesome
water per head per day for drinking purposes and three gallons of clean water per head
per day for bathing and washing purposes. Where piped water supply is available,
supply shall be at stand posts and where the supply is from wells or river, tanks which
may be of metal or masonry, shall be provided. The contractor(s) shall also at his/
their own cost make arrangements for laying pipe lines for water supply to his/ their
labour camp from the existing mains wherever available, and shall pay all fees and
charges therefore.

The site selected for the camp shall be high ground, with removed from jungle
clearances, if required.

Disposal of Excreta - The contractor(s) shall make necessary arrangements for the
disposal of excreta from the latrines by trenching or incineration which shall be according
to the requirements laid down by the Local Health Authorities. If trenching or incineration
is not allowed, the contractor(s) shall make arrangements for the removal of the excreta
through the Municipal Committee/authority and inform it about the number of labourers
employed so that arrangements may be made by such Committee/authority for the
removal of the excreta. All charges on this account shall be borne by the contractor
and paid direct by him to the Municipality/authority. The contractor shall provide one
sweeper for every eight seats in case of dry system.

Drainage - The contractor(s) shall provide efficient arrangements for draining away
sullage water so as to keep the camp neat and tidy.

The contractor(s) shall make necessary arrangements for keeping the camp area
sufficiently lighted to avoid accidents to the workers.

Sanitation - The contractor(s) shall make arrangements for conservancy and sanitation
in the labour camps according to the rules of the Local Public Health and Medical
Authorities.
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CLAUSES OF CONTRACT

Employment of
skilled/semi skilled
workers

Clause 19 |

The Engineer-in-Charge may require the contractor to dismiss or remove from the site of the
work any person or persons in the contractors' employ upon the work who may be incompetent
or misconduct himself and the contractor shall forthwith comply with such requirements. In
respect of maintenance/repair or renovation works etc. where the labour have an easy access
to the individual houses, the contractor shall issue identity cards to the labourers, whether
temporary or permanent and he shall be responsible for any untoward action on the part of
such labour.

Clause 19J

It shall be the responsibility of the contractor to see that the building under construction is
not occupied by anybody unauthorized during construction, and is handed over to the Engineer-
in-Charge with vacant possession of complete building. If such building though completed is
occupied illegally, then the Engineer-in-Charge shall have the option to refuse to accept the
said building/buildings in that position. Any delay in acceptance on this account will be
treated as the delay in completion and for such delay, a levy upto 5% of tendered value of
work may be imposed by the Superintending Engineer/ Chief Engineer whose decision shall
be final both with regard to the justification and quantum and be binding on the contractor.
However, the Superintending Engineer/ Chief Engineer, through a notice, may require the
contractor to remove the illegal occupation any time on or before construction and delivery.

Clause 19K

The contractor shall, at all stages of work, deploy skilled/semi skilled tradesmen who are
qualified and possess certificate in particular trade from CPWD Training Institute/Industrial
Training Institute/ National Institute of construction Management and Research (NICMAR)/
National Academy of Construction, CIDC or any similar reputed and recognized Institute
managed/ certified by State/Central Government. The number of such qualified tradesmen
shall not be less than 20% of total skilled/semi skilled workers required in each trade at any
stage of work. The contractor shall submit number of man days required in respect of each
trade, its scheduling and the list of qualified tradesmen along with requisite certificate from
recognized Institute to Engineer in charge for approval. Notwithstanding such approval, if the
tradesmen are found to have inadequate skill to execute the work of respective trade, the
contractor shall substitute such tradesmen within two days of written notice from Engineer-
in- Charge. Failure on the part of contractor to obtain approval of Engineer-in Charge or
failure to deploy qualified tradesmen will attract a compensation to be paid by contractor at
the rate specified in schedule 'F' per such tradesman per day. Decision of Engineer in
Charge as to whether particular tradesman possesses requisite skill and amount of
compensation in case of default shall be final and binding.

Provided always, that the provisions of this clause, shall not be applicable for works with
estimated cost put to tender being less than Rs. 5 crores.

For work costing more than Rs. 10 Crores, and uptoRs. 50 Crores, the contractor shall
arrange on site training as per National Skill Development Corporation (NSDC) norms for at
least 20% of the unskilled workers engaged in the project in co-ordination with the CPWD
Regional Training Institute & National Skill Development Corporation (NSDC) for certification
at the level of skilled/semi skilled tradesmen.
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CLAUSES OF CONTRACT /

Contribution of EPF
and ESI

Minimum Wages Act
to be Complied With

Work not to be
sublet. Actionin
case of in solvency

Changesinfirm's
Constitution to be
Intimated

For work costing more than Rs. 50 Crores, the contractor shall arrange on site training as
per National Skill Development Corporation (NSDC) norms for at least 30% of the unskilled
worker engaged in the project in coordination with the CPWD Regional Training Institute &
National Skill Development Corporation (NSDC) for certification at the level of skilled/semi
skilled tradesmen. The cost of such training as stated above shall be born by the Government.
The necessary space and workers shall be provided by the contractor and no claim what so
ever shall be entertained.

Clause 19 L

The ESI and EPF contributions on the part of employer in respect of this contract shall be
paid by the contractor. These contributions on the part of the employer paid by the contractor
shall be reimbursed by the Engineer-in-charge to the contractor on actual basis. The verification
of deployment labour will be done through biometric attendance system or any other suitable
method by the Engineer in Charge. The applicable and eligible amount of EPF & ESI shall be
reimbursed preferably within 7 days but not later than 30 days of submission of documentary
proof of payment provided same are in order

Clause 20

The contractor shall comply with all the provisions of the Minimum Wages Act, 1948, and
Contract Labour (Regulation and Abolition) Act, 1970, amended from time to time and rules
framed there under and other labour laws affecting contract labour that may be brought into
force from time to time.

Clause 21

The contract shall not be assigned or sublet without the written approval of the Engineer-in-
Charge. And if the contractor shall assign or sublet his contract, or attempt to do so, or
become insolvent or commence any insolvency proceedings or make any composition with
his creditors or attempt to do so, or if any bribe, gratuity, gift, loan, perquisite, reward or
advantage pecuniary or otherwise, shall either directly or indirectly, be given, promised or
offered by the contractor, or any of his servants or agent to any public officer or person in the
employ of Government in any way relating to his office or employment, or if any such officer
or person shall become in any way directly or indirectly interested in the contract, the
Engineer-in-Charge on behalf of the President of India shall have power to adopt the course
specified in Clause 3 hereof in the interest of Government and in the event of such course
being adopted, the consequences specified in the said Clause 3 shall ensue.

Clause 22

All sums payable by way of compensation under any of these conditions shall be considered
as reasonable compensation to be applied to the use of Government without reference to the
actual loss or damage sustained and whether or not any damage shall have been sustained.

Clause 23

Where the contractor is a partnership firm, the previous approval in writing of the Engineer-
inCharge shall be obtained before any change is made in the constitution of the firm. Where
the contractor is an individual or a Hindu undivided family business concern, such approval
as aforesaid shall likewise be obtained before the contractor enters into any partnership
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agreement where under the partnership firm would have the right to carry out the works
hereby undertaken by the contractor. If previous approval as aforesaid is not obtained, the
contract shall be deemed to have been assigned in contravention of Clause 21 hereof and
the same action may be taken, and the same consequences shall ensue as provided in the
said Clause 21.

Clause 24

The contractor shall be responsible for safety, quality and soundness of the buildings including
structural elements beyond maintenance period. The contractor shall have obligation to
rectify such defects minimum up to 5 (five) years from the date of completion of work. The
defects have to be rectified within a reasonable time not exceeding forty five days after issue
of notice by Engineer- in- Charge. If contractor does not take corrective action within 45
days, then action for debarring of the agency shall be taken by the appropriate authority.

Clause 25

Except where otherwise provided in the contract, all questions and disputes relating to the
meaning of the specifications, designs, drawings and instructions hereinbefore mentioned
and as to the quality of workmanship or materials used in the work or as to any other
guestion, claim, right, matter or thing whatsoever in any way arising out of or relating to the
contract, designs, drawings, specifications, estimates, instructions, orders or otherwise
concerning the works or the execution or failure to execute the same whether arising during
the progress of the work or after the cancellation, termination, completion or abandonment
thereof shall be dealt with as mentioned hereinafter.

25.1 Conciliation: If the contractor considers any work demanded of him to be outside the
requirements of the contract, or disputes any drawing, record or decision given in
writing by the Engineer-in-Charge; or if the Engineer-in-Charge considers any act or
decision of the contractor on any matter in connection with or arising out of the contract
or carrying out of the work to be unacceptable and disputed; such party may promptly
refer such disputes and amount claimed for each dispute to the Conciliator (Special
Director General or the Additional Director General concerned with the work, as
applicable) in the proforma prescribed in Appendix XVII mentioned in Schedule F,
under intimation to the other party. The Conciliator may then request each party to
submit to him a brief written statement describing the disputes and the points at
issue. Each party shall send a copy of such statement to the other party. At any
stage of the conciliation proceedings, the Conciliator may request a party to submit
to him such additional information as he deems appropriate. When it appears to the
Conciliator that there exist elements of a settlement which may be acceptable to the
parties, he shall formulate the terms of a possible settlement and submit them to the
parties for their observations. After receiving the observations of the parties, he may
re-formulate the terms of a possible settlement in the light of such observations. If the
parties reach agreement on a settlement of the disputes, they may draw up and sign
a written settlement agreement on non-judicial stamp paper as per Stamp Act. The
Conciliator shall authenticate the settlement agreement and furnish a copy thereof to
each party. The termination of conciliation proceedings shall be in accordance with
Section 76 of The Arbitration and Conciliation Act, 1996. No party shall be represented
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CLAUSES OF CONTRACT /

before the said Conciliator by an advocate or legal counsel. The conciliation proceedings
shall be completed within 45 days from the receipt of reference. This time may be
enlarged by 15 days by the Conciliator. The conciliation proceedings shall be deemed
to have been terminated at the end of 60 days from the receipt of reference.

25.2 Arbitration: If the aforesaid conciliation proceedings fail or the Conciliator fails to give
proposal for settlement within the aforesaid period, either party may promptly give
notice in the proforma prescribed in Appendix XVIII, under intimation to the other party,
to the Chief Engineer or the Superintending Engineer concerned with the work (as
applicable), hereinafter referred to as the Arbitrator Appointing Authority as indicated
in Schedule F, for appointment of Arbitrator.

However, a party may seek appointment of Arbitrator without taking recourse to the
process of conciliation mentioned in sub-clause 25.1 above.

In the event of either party giving a notice to the Arbitrator Appointing Authority for
appointment of Arbitrator, the said Authority shall appoint Arbitrator as per the procedure
given below and refer such disputes to arbitration.

(@ Number of Arbitrators: If the contract amount is less than Rs.100 crore, the
disputes may be referred for adjudication by a sole Arbitrator. If the contract
amount is Rs.100 crore or more, the disputes may be referred to an Arbitral
Tribunal of three Arbitrators.

(b) Qualification of Arbitrators: It is a term of this contract that each member of the
Arbitral Tribunal shall be Graduate Engineer with experience in execution of public
works engineering contracts, and he should have worked earlier at a level not
lower than the Chief Engineer (equivalent to level of Joint Secretary to the
Government of India).

The aforesaid educational qualification and work experience shall be mandatory
for appointment as Arbitrator.

The age of Arbitrator at the time of appointment shall not exceed 75 years. An
Arbitrator may be appointed notwithstanding the total number of active arbitration
cases with him.

(c) Parties to select Arbitrator: Based on the criteria specified above, a list of
empanelled Arbitrators has been prepared in CPWD, and the parties shall have
option to select an Arbitrator from the list sent to them.

25.3 Appointment of Sole Arbitrator: The parties may opt for appointment of the Arbitrator of
the Ministry of Housing and Urban Affairs. In such cases, the party seeking arbitration
has to submit an express agreement in writing as per Appendix XIX towards waiver of
Section 12(5) of the Arbitration and Conciliation Act, 1996 along with the notice for
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appointment of Arbitrator in the proforma prescribed in Appendix XVIII, under intimation
to the other party. The Arbitrator Appointing Authority shall, within 30 days of receipt of
the said notice, appoint Arbitrator of the Ministry of Housing and Urban Affairs as
Arbitrator in the matter, provided the other party also submits waiver of Section 12(5),
ibid in Appendix XIX within 7 days of the receipt of the said notice.

Where any one of the parties does not opt for the Arbitrator of the Ministry of Housing
and Urban Affairs, or does not submit the waiver agreement, the Arbitrator Appointing
Authority shall propose five Arbitrators from the list of CPWD Empanelled Arbitrators
to the party seeking arbitration under intimation to the other party within 15 days of
receiving the notice. The party seeking arbitration shall give his choice for one of them
within 15 days of receiving the list, and the Arbitrator Appointing Authority shall appoint
the chosen person as the Sole Arbitrator within 15 days of the receipt of choice.

It is a term of this arbitration agreement that if the parties fail to select, within the
period prescribed above, an Arbitrator of their choice from the list of CPWD Empanelled
Arbitrators forwarded to them, the Arbitrator Appointing Authority shall himself select
and appoint Arbitrator from the said list.

Appointment of Arbitral Tribunal of three Arbitrators: The Arbitrator Appointing Authority
shall prepare two separate lists of five Arbitrators each from the list of CPWD
Empanelled Arbitrators, and send one to the party seeking arbitration and other to the
responding party, within 15 days of the receipt of notice. The parties will then choose
any one Arbitrator from the list provided to them within 15 days of receipt of the list.
The Arbitrator Appointing Authority shall then appoint those chosen by the respective
parties as Arbitrators and also a third Arbitrator from the list of CPWD Empanelled
Arbitrators to act as presiding Arbitrator, within 15 days of receipt of choice from both
the parties.

It is a term of this arbitration agreement that if the parties fail to select, within the
period prescribed above, an Arbitrator of their choice from the list of CPWD Empanelled
Arbitrators forwarded to them, the Arbitrator Appointing Authority shall himself select
and appoint Arbitrator from the said list.

Applicable Law: The provisions of the Arbitration and Conciliation Act, 1996 (Act 26 of
1996) and any further statutory modification or re-enactment thereof shall be applicable.
Further, the fast-track procedure for arbitration contained in Section 29B of the said
Act shall apply.

Fee payable to Arbitrator(s): The fee payable to the arbitral tribunal shall be as per
CPWD OM No0.2/2006/SE(TLC)/CSQ/137 dated 19.11.2019 (or latest amendment),
and shall be shared equally by both the parties.

Place of Arbitration: The place of arbitration shall preferably be as mentioned in Schedule
F. However, the Arbitral Tribunal may decide the place in consultation with both the
parties.

169 Years of Engineering Excellence m



254

255

256

257

Jfaer & wus

UFAVN FHSIT IR BT 81T | HeaRey fFgfih mifie, St AIfe &1 wiftq & 30 fa=i &
fITR, 3MMaTH 31X T Al & AT & HEIR Bl AT H HeaReT & w0 H fFRgeh vy,
Fordt s ST vet 1 I e a1 wiftd & 7 faAl & ok uRRre 1@ 3 IfeatRad e 12(5)
A BT UK PN |

STel ®Ig 1 Uel A U4 8 $RI HACY & AR Bl fdded el gl o, I1 B AHSi
R el BT &, AT 7Ry IR MEdRI Hed=erdT &1 Jiv $R+ dlel Uel Bl AlfeH I
B & 15 Al & IR TAR el DI a1 <d 8 DaAld Udoldg Fearell o g1 3 4 uig
HeEReIl DT URATAT BT | AT &1 /T 63 aTell UeT L U v & 15 &A1 & WiaR
I I B va & forg ol gie <, 3fR ARy fFgfh MifeR) udE e B & 15
el & AR g gU ARH I THATS HeR & WU H [1gh BT |

T T AR TSI B I © DI e U HWR IR a® & HioR, I e bl
O7et o Al HegRell &1 gl § W (Ul qde & U HEIRY Bl 9 R H fAhe vEd
2, a1 weRer gRe I wa’i Sh el # | FeIRel &7 99 JiR AR e |

A el & HeRey R o fgRe: AeERer PR WY defafa d9er 7 enfid
HeRell DI Gl H W UTe FRl B QT AT GoRT TR BT, AR AT U1 81
% 15 &A1 & IR Yo, HEIRIAT BT HIT PR dTel Uel Pl AR TERT fTaral Ul Hl Ao |
9D 918 UeT Gl U< B & 15 QA1 & IR S5 < 75 el H A (51 Uoh 7eavel Pl o
BT | Fege (g e RT dd Sl vall e o B & 15 oAl & AR defe vell
ERT 1 Y @ Bl AR & WU § Rgwh BT 3R dalifa 3t # enfie weaself @
A H A TR AR BT NoRIT 7ok & ®Y § BRI B & forg Fyeh & | 98 39
HEZRRIAT PR DI T I & b AT UelpR HUR MRS afer & WieR, ST a1 g
AT UTeTdg FeaRell &1 gl H H YU THE & Ub HegRel BT 9I= PR H [dthel I8
g, a1 ey R ey W Saed gl § 9 ARy &l 99 SR g |

] 7 - AR 31k gols M-, 1996 (1996 T ST 26) & UG AT IHED]
BIs AR TS T AT G: ATIAT AR BT | 5 3TeATal, I7h IAFTIH P &R 29
g # 2T AeRerdr & oy BRe—gd Ufshar o] 8F |

qewR] (1) Bl T Yob: AW FHANISRI B T Iod dalId PHLEL
H. 2/2006/SE(TLC)/CSQ/137 fa=ids 19.11.2019 (AT TAITH HIMEF) & IFAR BT, 3R
I Uell §RT FH ®U A TS fHar S |

HEJRIAT BT AT FEIRRIAT BT WA A JJGAT Uh H ITel™IJaR 81T | T,
AT <ATITEROT Q1 Uell & ORIl 3§ S8 FeiRd aR b 2 |

@. o . fa. goflfrel Scpredr @ 169 I



CLAUSES OF CONTRACT /

Contractor to
indemnify Govt.
against Patent
Rights

Lumpsum Provisions
in Tender

Action where no
Specifications are
Specified

Withholding and
lien in respect of
sum due from
contractor

25.8 Terms of reference: The Arbitral Tribunal shall adjudicate on only such disputes as are
referred to it by the Arbitrator Appointing Authority and give separate award against
each dispute referred to him and shall give reasons for the award in all cases where
the total amount of the claim by any party exceeds Rs.1,00,000.

25.9 Interest on Arbitration award: It is also a term of this arbitration agreement that where
the Arbitral award against any dispute is for the payment of money, no pre-suit and
pendent elite interest shall be payable on any part of the Arbitral award.

Clause 26

The contractor shall fully indemnify and keep indemnified the President of India against
any action, claim or proceeding relating to infringement or use of any patent or design or
any alleged patent or design rights and shall pay any royalties which may be payable in
respect of any article or part thereof included in the contract. In the event of any claims
made under or action brought against Government in respect of any such matters as
aforesaid, the contractor shall be immediately notified thereof and the contractor shall
be at liberty, at his own expense, to settle any dispute or to conduct any litigation that
may arise there from, provided that the contractor shall not be liable to indemnify the
President of India if the infringement of the patent or design or any alleged patent or
design right is the direct result of an order passed by the Engineer-in-Charge in this
behalf.

Clause 27

When the estimate on which a tender is made includes lump sum in respect of parts of the
work, the contractor shall be entitled to payment in respect of the items of work involved or
the part of the work in question at the same rates as are payable under this contract for such
items, or if the part of the work in question is not, in the opinion of the Engineer-inCharge
payable of measurement, the Engineer-in-Charge may at his discretion pay the lump-sum
amount entered in the estimate, and the certificate in writing of the Engineer-inCharge shall
be final and conclusive against the contractor with regard to any sum or sums payable to
him under the provisions of the clause.

Clause 28

In the case of any class of work for which there is no such specifications as referred to in
Clause 11, such work shall be carried out in accordance with the Bureau of Indian Standards
Specifications. In case there are no such specifications in Bureau of Indian Standards, the
work shall be carried out as per manufacturers' specifications, if not available then as per
state District Specifications. In case there are no such specifications as required above, the
work shall be carried out in all respects in accordance with the instructions and requirements
of the Engineer-in-Charge

Clause 29

(i)  Whenever any claim or claims for payment of a sum of money arises out of or under
the contract or against the contractor, the Engineer-in-Charge or the Government shall
be entitled to withhold and also have a lien to retain such sum or sums in whole or in
part from the security, if any deposited by the contractor and for the purpose aforesaid,
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CLAUSES OF CONTRACT

Lien in respect of
claims in other
Contracts

(if)

the Engineer-in-Charge or the Government shall be entitled to withhold the security
deposit, if any, furnished as the case may be and also have a lien over the same
pending finalization or adjudication of any such claim. In the event of the security
being insufficient to cover the claimed amount or amounts or if no security has been
taken from the contractor, the Engineer-in-Charge or the Government shall be entitled
to withhold and have a lien to retain to the extent of such claimed amount or amounts
referred to above, from any sum or sums found payable or which may at any time
thereafter become payable to the contractor under the same contract or any other
contract with the Engineer-in-Charge of the Government or any contracting person
through the Engineer-in-Charge pending finalization of adjudication of any such claim.

Itis an agreed term of the contract that the sum of money or moneys so withheld or
retained under the lien referred to above by the Engineer-in-Charge or Government will
be kept withheld or retained as such by the Engineer-in-Charge or Government till the
claim arising out of or under the contract is determined by the arbitrator(if the contract
is governed by the arbitration clause) by the competent court, as the case may be
and that the contractor will have no claim for interest or damages whatsoever on any
account in respect of such withholding or retention under the lien referred to above
and duly naotified as such to the contractor. For the purpose of this clause, where the
contractor is a partnership firm or a limited company, the Engineer-in Chargeor the
Government shall be entitled to withhold and also have a lien to retain towards such
claimed amount or amounts in whole or in part from any sum found payable to any
partner/limited company as the case may be, whether in his individual capacity or
otherwise

Government shall have the right to cause an audit and technical examination of the
works and the final bills of the contractor including all supporting vouchers, abstract,
etc., to be made after payment of the final bill and if as a result of such audit and
technical examination any sum is found to have been overpaid in respect of any work
done by the contractor under the contract or any work claimed to have been done by
him under the contract and found not to have been executed, the contractor shall be
liable to refund the amount of over-payment and it shall be lawful for Government to
recover the same from him in the manner prescribed in sub-clause (i) of this clause or
in any other manner legally permissible; and if it is found that the contractor was paid
less than what was due to him under the contract in respect of any work executed by
him under it, the amount of such under payment shall be duly paid by Government to
the contractor, without any interest thereon whatsoever. Provided that the Government
shall not be entitled to recover any sum overpaid, nor the contractor shall be entitled
to payment of any sum paid short where such payment has been agreed upon between
the Superintending Engineer or Executive Engineer on the one hand and the contractor
on the other under any term of the contract permitting payment for work after
assessment by the Superintending Engineer or the Executive Engineer.

Clause 29A

Any sum of money due and payable to the contractor (including the security deposit returnable

to him) under the contract may be withheld or retained by way of lien by the Engineer-in-
Charge or the Government or any other contracting person or persons through Engineer-in-
Charge against any claim of the Engineer-in-Charge or Government or such other person or
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CLAUSES OF CONTRACT /

Employment of coal
mining or controlled
area labour not
Permissible

Water for Works

Alternate water
Arrangements

persons in respect of payment of a sum of money arising out of or under any other contract
made by the contractor with the Engineer- in-Charge or the Government or with such other
person or persons. Itis an agreed term of the contract that the sum of money so withheld or
retained under this clause by the Engineer-in-Charge or the Government will be kept withheld
or retained as such by the Engineer-in-Charge or the Government or till his claim arising out
of the same contract or any other contract is either mutually settled or determined by the
arbitration clause or by the competent court, as the case may be and that the contractor
shall have no claim for interest or damages whatsoever on this account or on any other
ground in respect of any sum of money withheld or retained under this clause and duly
notified as such to the contractor.

Clause 29B

The contractor shall not employ coal mining or controlled area labour falling under any
category whatsoever on or in connection with the work or recruit labour from area within a
radius of 32 km (20 miles) of the controlled area. Subject as above the contractor shall
employ imported labour only i.e., deposit imported labour or labour imported by contractors
from area, from which import is permitted. Where ceiling price for imported labour has been
fixed by State or Regional Labour Committees not more than that ceiling price shall be paid
to the labour by the contractor. The contractor shall immediately remove any labourer who
may be pointed out by the Engineer in-Charge as being a coal mining or controlled area
labourer. Failure to do so shall render the contractor liable to pay to Government a sum
calculated at the rate of Rs.10/- per day per labourer. The certificate of the Engineer-in-
Charge about the number of coal mining or controlled area labourer and the number of days
for which they worked shall be final and binding upon all parties to this contract. It is declared
and agreed between the parties that the aforesaid stipulation in this clause is one in which
the public are interested within the meaning of the exception in Section 74 of Indian Contract
Act, 1872. Explanation:- Controlled Area means the following areas: Districts of Dhanbad,
Hazaribagh, Jamtara - a Sub-Division under Santhal Pargana Commissionery, Districts of
Bankuara, Birbhum, Burdwan, District of Bilaspur. Any other area which may be declared a
Controlled Area by or with the approval of the Central Government.

Clause 30
The contractor(s) shall make his/their own arrangements for water required for the work and
nothing extra will be paid for the same. This will be subject to the following conditions.

(i) That the water used by the contractor(s) shall be fit for construction purposes to the
satisfaction of the Engineer-in-Charge.

(i) The Engineer-in-Charge shall make alternative arrangements for supply of water at the
risk and cost of contractor(s) if the arrangements made by the contractor(s) for
procurement of water are in the opinion of the Engineer-in- Charge, unsatisfactory.

Clause 30A

The contractor shall be allowed to construct temporary wells in Government land for taking
water for construction purposes only after he has got permission of the Engineer-in- Charge
in writing. No charges shall be recovered from the contractor on this account, but the contractor
shall be required to provide necessary safety arrangements to avoid any accidents or damage
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CLAUSES OF CONTRACT

Hire of Plant &
Machinery

Employment of
Technical Staff and
employees

to adjacent buildings, roads and service lines. He shall be responsible for any accidents or
damage caused due to construction and subsequent maintenance of the wells and shall
restore the ground to its original condition after the wells are dismantled on completion of
the work

Clause 31
The contractor shall arrange at his own expense all tools, plant, machinery and equipment
(hereinafter referred to as T&P) required for execution of the work

Clause 32
Contractors Superintendence, Supervision, Technical Staff & Employees

0]

The contractor shall provide all necessary superintendence during execution of the
work and all along thereafter as may be necessary for proper fulfilling of the obligations
under the contract.

The contractor shallimmediately after receiving letter of acceptance of the tender and
before commencement of the work, intimate in writing to the Engineer-in-Charge, the
name(s), qualifications, experience, age, address(s) and other particulars along with
certificates, of the principal technical representative to be in charge of the work and
other technical representative(s) who will be supervising the work. Minimum requirement
of such technical representative(s) and their qualifications and experience shall not
be lower than specified in Schedule 'F'. Even of the contractor (or partner(s) in case of
firm/ company)is himself / herself an Engineers, it is necessary on the part of the
contractor to employ principal technical representative / technical representative (s)
as per stipulation in Schedule 'F'.

The Engineer-in-Charge shall within 3 days of receipt of such communication
intimate in writing his approval or otherwise of such a representative(s) to the
contractor. Any such approval may at any time be withdrawn and in case of such
withdrawal, the contractor shall appoint another such representative(s) according
to the provisions of this clause. Decision of the tender accepting authority shall be
final and binding on the contractor in this respect. Such a principal technical
representative and other technical representative(s) shall be appointed by the
contractor soon after receipt of the approval from Engineer-in-charge and shall be
available at site before start of work.

All the provisions applicable to the principal technical representative under the Clause
will also be applicable to other technical representative(s) The principal technical
representative and other technical representative(s) shall be present at the site of
work for supervision at all times when any construction activity is in progress and also
present himself/themselves, as required, to the Engineer-in-Charge and/or his
designated representative to take instructions. Instructions given to the principal
technical representative or other technical representative(s) shall be deemed to have
the same force as if these have been given to the contractor. The principal technical
representative and other technical representative(s) shall be actually available at site
fully during all stages of execution of work, during recording/checking/test checking
of measurements of works and whenever so required by the Engineer-in-Charge and
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Levy/Taxes payable
by Contractor

(i)

(iii)

..
CLAUSES OF CONTRACT / %i% -
(=TT -]

shall also note down instructions conveyed by the Engineer-in-Charge or his designated
representative(s) in the site order book and shall affix his/their signature in token of noting
down the instructions and in token of acceptance of measurements/checked
measurements/ test checked measurements. The representative(s) shall not look after
any other work. Substitutes, duly approved by Engineer-in-Charge of the work in similar
manner as aforesaid shall be provided in event of absence of any of the representative(s)
by more than two days.

If the Engineer-in-Charge, whose decision in this respect is final and binding on the
contractor, is convinced that no such technical representative(s) is/are effectively appointed
or is/are effectively attending or fulfilling the provision of this clause, a recovery (non
refundable) shall be effected from the contractor as specified in Schedule 'F' and the
decision of the Engineer-In-Charge as recorded in the site order book and measurement
recorded checked/test checked in Measurement Books shall be final and binding on the
contractor. Further if the contractor fails to appoint suitable technical Principal technical
representative and/or other technical representative(s) and if such appointed persons are
not effectively present or are absent by more than two days without duly approved substitute
or do not discharge their responsibilities satisfactorily, the Engineer-in-Charge shall have
full powers to suspend the execution of the work until such date as suitable other technical
representative(s) is/are appointed and the contractor shall be held responsible for the
delay so caused to the work. The contractor shall submit a certificate of employment of the
technical representative(s) (in the form of copy of Form-16 or CPF deduction issued to the
Engineers employed by him) along with every on account bill/ final bill and shall produce
evidence if at any time so required by the Engineer-in-Charge.

The contractor shall provide and employ on the site only such technical assistants as are
skilled and experienced in their respective fields and such foremen and supervisory staff
as are competent to give proper supervision to the work.

The contractor shall provide and employ skilled, semiskilled and unskilled labour as is
necessary for proper and timely execution of the work.

The Engineer-in-Charge shall be at liberty to object to and require the contractor to remove
from the works any person who in his opinion misconducts himself, or is incompetent or
negligent in the performance of his duties or whose employment is otherwise considered
by the Engineer-in-Charge to be undesirable. Such person shall not be employed again at
works site without the written permission of the Engineer-in-Charge and the persons so
removed shall be replaced as soon as possible by competent substitutes.

For works with estimated cost more than Rs. 10 Crores and stipulated time period more
than 6 months :

The contractor shall ensure that at least one deployed technical representative shall be
trained in courses related to CPWD specifications, labour laws, safety rules etc. of duration
not less than 5 working days either through National CPWD Academy (NCA) or National
Institute of Construction Management and Research (NICMAR) or CIDC or any other similar
reputed and recognized Institute managed or certified by State/Central Government. The
training cost and other cost related to training shall be borne by the contractor. The contractor
shall ensure that at least one technical representative is trained within six months of start
of work. The time period of six months can be relaxed by the Engineer-in-Charge depending
upon the frequency of training course organized by NCA.

If the contractor fails to ensure that at least one technical representative is trained in the above
mentioned course till completion of work or one year from start of work, whichever is earlier,
then a non-refundable recovery of Rs. 50,000/- shall be made from the bill of the contractor.
Decision of Engineer-in-Charge in this regard shall be final and binding on the contractor.

Clause 33

0]

(i)

GST, Building and other Construction Workers Welfare Cess or any other tax, levy or Cess
in respect of input for or output by this contract shall be payable by the contractor and
Government shall not entertain any claim whatsoever in this respect except as provided
under Clause 38.

The contractor shall deposit royalty and obtain necessary permit for supply of the red bajri,
stone, kankar, etc. from local authorities.
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AIBHR BN IR 59 HRYT BRI H fIeid & oIy ShaR &I RTFHIR ST ST | SHIR
Td ol et / e A & wrer da e afaffRi(E) @ Fgfad o g (wri-16 @
TfT sterdT I8 §RT FIgat AMRIATsT BT SIRT WU Bk & w9 § ) U5 IR BT 3R
RHATIS SollER gIRT fdl +f §9a SUférd 81 AT 98 JHIOT U AT |

SPhaR BRI UR Bac] U Tb-iId! FERIDI, Sl HIT AR YU AT &3 § gHal 8l 3R
U BRAT 3R THdeTdh b, S B & Sad YIdeo § \eH 8, B Favel 3R e
B |

B & IT AR T W G & oIy SHER JAT MaID B3, IR, 3R AR
DT B FaweIT 3R ST |

YRS SO, fhedt Y Teer # armufy & & forv Tad=l g 31k 1 9 afad, &1 ST
I ¥ gBR PRl Bl, AT JA&TH I AU o Bl (A H ATIRare &, A1 el e
TRATED SO-TIR =TT AT FHS), Bl BRI W gl & oIy ShaR &I A< T Fhar
2 | IR SON+1IR BT AR & (971 AT AfdT Y SRR WR &1 SIIRIT ST 3R 59
ThR FIY TV Ffdadl & AT UR JATINY FeH e SITY SIe |

10 RIS ¥ 31 AT I AR 6 FEH A AP FRiRa THy Fafd arel s & ford -

SheR I8 GARFd T & &1 9 &9 U@ d91d da-ia JfafHf & I Ay
HIEHT (THRAY) a7 ST ATOT eed e A1 ARSIl A7 Y € g WRGR gRI
Y& a1 THITT BIg 3 A Uffted iR AT UT eI & AIETH | &H | BH 5 B
el @1 ol & Ardrsee! fafrden, s/ i, gRem Fradl anfe | Hafed urewsmAr 4
afRrfera fasa e | afderor ST iR ufieror & Hefid o1 AT SheaR gRT 98 @l SITgEY |
PR I§ GHREd BT b B YH B & ©8 el & Wk HH A BH b dPeildl
afafafer afrerd 871 oA gRT M UfRierr urearshy @ SRy & SR IR HIRWTI®
SRR gRT B8 78N @ IHAEfd § g & S dadl 2

Ife SDhaR g Jiad R H f[Ahe 8l € b B R 8 0P I M Y 8 4 UH 99
P, S A1 UBel &I, B9 I BH T db-dl UfHE Iugeh urewmhd ¥ uiiferd €, ar
50,000/ U SHER & 1 W BI IR—aAGA] AT IGell DI ST | 59 Fag H ARATTD
iR @1 Aol cifds @ik SPeR W aregedr) 81T |

Erg 33

0)

(i)

SHQEE!, a1 fHfor qerm o= fFHioT $ife! & Heor IudR ferar Big 3 IR, gadfdar &
ERT 3¢ & foTU 3fordT JMSCYe & Hael # a¥ell ferdT IUPR SHaAR gRT YA by ST
TAT 9 GG H hadl TS 34 3N fIT MY & FeAaT WDHR Dls Q@1 el AW |
SPHaER IS STHT BT IR AT TolR), TR B 3Mfa BT Y & oy I smeratRaf
W 3Maead AT |

SBER §RT QI o
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CLAUSES OF CONTRACT

Conditions for
reimbursement of
levy/taxes if levied
after receipt of
Tenders

Termination of
Contract on death of
contractor

If relative working in
CPWD then the
contractor not
allowed to tender

If pursuant to or under any law, notification or order any royalty, cess or the like becomes
payable by the Government of India and does not any time become payable by the contractor
to the State Government, Local authorities in respect of any material used by the contractor
in the works, then in such a case, it shall be lawful to the Government of India and it will have
the right and be entitled to recover the amount paid in the circumstances as aforesaid from
dues of the contractor.

Clause 34

0] All tendered rates shall be inclusive of any tax, levy or cess applicable on last stipulated
date of receipt of tender including extension if any. No adjustment i.e. increase or
decrease shall be made for any variation in the rate of GST, Building and Other
Construction Workers Welfare Cess or any tax, levy or cess applicable on inputs.

However, effect of variation in rates of GST or Building and Other Construction Workers
Welfare Cess or imposition or repeal of any other tax, levy or cess applicable on
output of the works contract shall be adjusted on either side, increase or decrease.

Provided further that for Building and Other Construction Workers Welfare Cess or
any tax (other than GST), levy or cess varied or imposed after the last date of receipt
of tender including extension if any, any increase shall be reimbursed to the contractor
only if the contractor necessarily and properly pays such increased amount of taxes/
levies/cess.

Provided further that such increase including GST shall not be made in the extended
period of contract for which the contractor alone is responsible for delay as determined
by authority for extension of time under Clause 5 in Schedule F.

(i)  The contractor shall keep necessary books of accounts and other documents for the
purpose of this condition as may be necessary and shall allow inspection of the same
by a duly authorized representative of the Government and/or the Engineer-inCharge
and shall also furnish such other information/document as the Engineer-inCharge
may require from time to time.

(i)  The contractor shall, within a period of 30 days of the imposition of any such further
tax or levy or cess, or variation or repeal of such tax or levy or cess give a written
notice thereof to the Engineer-in-charge that the same is given pursuant to this
condition, together with all necessary information relating thereto.

Clause 35

Without prejudice to any of the rights or remedies under this contract, if the contractor dies,
the Engineer in Charge on behalf of the President of India shall have the option of terminating
the contract without levy compensation to the contractor.

Clause 36

The contractor shall not be permitted to tender for works in the CPWD circle (Division in
case of contractors of Horticulture/Nursery categories) responsible for award and execution
of contracts in which his near relative is posted as Divisional Accountant or as an officer in
any capacity between the grades of the Superintending Engineer and Junior Engineer (both
inclusive). He shall also intimate the names of persons who are working with him in any
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Jfaer & wus

Al BT fAfe), STEREET IT TSR & ARV 3 AT I SN DI AT, SUBR, AT 3 TDHR
DI DI IHT SHIR gRT TP Bl AFifl & IR H I TRBR R MAGIRAT o TRd
TRGR FRT g 8 I 2 iR ol 999 SPeR g1 Ay &1 el 8, o Vil m # 9Rd
WHR & forg g fAftgad erT iR SHST U8 AR SN 1 98 $9 a1 & oY §HaR BN
& g8 Juala aRRRAT # Ha< BT 7T HH SHIR DI oI AR H F IG IR o |

Gus 34

i) <faeT & ura 89 @ ifam iR fAfSr R AR &1 78 a9l rerar SuaR &1 fl ax fvar fAfagrel & wita &
Ife &1 o ¥ wfaer & = A o 2 | 39ed R Sl Hae ud o fomior siftel & 91 ) @ ufowfd
BT SUBR AT PIg W1 BR IR[ell I SYBR AN Bl bg ax ¥ fpefl ot fafderan & forw B T
BIS W FHARIG AT 1T AT TCSTAT Tl ST |

= fFEfoT HiIT & 3MSeYe R AN &1 T8 SIGHC! IT {a AT 1= 107 317 et
JUPR AaT fdl A1 o R, el IT SUPR & SR ferdT PRI vt & =1 A fafde
T & YHTd BT FHRITSTE geT91 T TS 31 U&T WR fhar S |

99 T A} [T urd B & 3ifcs fAfYr & geara wem o o= fFMivT s1fie dHeamer Suaw
AT I R (SIYAST & TN & folg IR Afed ayell fafde w9 3 s1erar AR a1 Iuax
BT S 8, AT Plg A1 9E1 g M Shar Bl a1 Ufyfl &1 S1e 5d SHIR A &
TR T 3T ®T F T 91 g BRI /SN /SUBR B A BT YIATT BAT 2 |

gA AT SHUC! |fed U1 TR &1 A oo o fawga 3@afdy # T8l &l S, it 6
TSN & gRT Mf¥ed U T JFAR ShaR THATH €l fddd & iy SaRarl & 3k T
5 % g = @ e W # faawor far

(i) SHER AU ATTIHAGAR 59 RART & IgeF & oY Mrawass 981 W T2 = AT
DI AT < AT VAT I AT/ SRS YR BT Sl [ wRaee JAfikar @l
THI—AHY WR 3MAeID 8 Ahdl & |

(i) SPER TH 31T AN HR AT SITMET AT SUBR, 3TAAT U B AT ST AdT SIDR
P gRadH 1ar fARET & T @ 30 T &1 3afy & WidR WRAS AT BT SHBT U
foRaa =ifem < S {6 Hatad |4l sraedd e & drer 39 Refd & sraRer #
TG |

ue 35
9 o B T AT SUART H | bl R vfidpet w1 STet fae, I} ShaR R Ol & ol /st IfaR) - 3BER @ Q@ W
P HRT © LU P IR I T8 fAdHed BT fh 98 SHaR Bl 9fad AU 997 3 BT T - < | sfagr @1 |HIfia

Eus 36

IPER Pl 3B Y oM iR foeares & forg &, ot 7. fa. aRvsa (Sam /=R Aftry & Shart Iy g RwgR
S qMel ¥ Hed) § RORA S@T e AeR AUSd oRaTaTel AT ANE SRR iR Hfs  dalHa § & &
SNFRR (S @1 afaferd et gY) &1 AR & dra skl 2R 3 &18 aiftier) &, Frit & forg € O SwaR & Afdar
fAfaeT, &= & forg srgea w81 fovar S | 98 V9 afdadl & =M i T=fid ST S SHS |rd B IrgAfa e 8|

T




CLAUSES OF CONTRACT /

No Gazetted
Engineer to work as
Contractor within
one year of
retirement

Theoretical
consumption of
Material

capacity or are subsequently employed by him and who are near relatives to any Gazetted
Officer in the C.P.W.D. or in the Ministry of Housing and Urban Affairs. Any breach of this
condition by the contractor would render him liable to be removed from the approved list of
contractors of this Department. If however the contractor is registered in any other department,
he shall be debarred from tendering in CPWD for any breach of this condition.

NOTE: By the term "near relatives" is meant wife, husband, parents and grandparents,
children and grand children, brothers and sisters, uncles, aunts and cousins and their
corresponding in-laws.

Clause 37

No engineer of gazetted rank or other gazetted officer employed in engineering or administrative
duties in an engineering department of the Government of India shall work as a contractor or
employee of a contractor for a period of one year after his retirement from government service
without the previous permission of Government of India in writing. This contract is liable to be
cancelled if either the contractor or any of his employees is found at any time to be such a
person who had not obtained the permission of Government of India as aforesaid, before
submission of the tender or engagement in the contractor's service, as the case may be.

Clause 38

0] After completion of the work and also at any intermediate stage in the event of Non
reconciliation of materials issued theoretical quantity of materialsused in the work
shall be calculated on the basis and method given hereunder:-

(@ Quantity of cement & bitumen shall be calculated on the basis of quantity of cement
& bitumen required for different items of work as shown in the Schedule of Rates
mentioned in Schedule 'F'. In case any item is executed for which standard constants
for the consumption of cement or bitumen are not available in the above mentioned
schedule/statement or cannot be derived from the same shall be calculated on the
basis of standard formula to be laid down by the Engineer-in-Charge.

(b) Theoretical quantity of steel reinforcement or structural steel sections shall be
taken as the quantity required as per design or as authorized by Engineerin-
Charge, including authorized lappages, chairs etc. plus 3% wastage due to cutting
into pieces, such theoretical quantity being determined and compared with the
actual, each diameter wise, section wise and category wise separately.

(c) Theoretical quantity of G.I. & C.1I. or other pipes, conduits, wires and cables, pig
lead and G.I./M.S. sheets shall be taken as quantity actually required and
measured plus 5% for wastage due to cutting into pieces (except in the case of
G.I./M.S. sheets it shall be 10%), such determination & comparison being made
diameter wise & category wise.

(d) Forany other material as per actual requirements. Over the theoretical quantities
of materials so computed a variation shall be allowed as specified in Schedule 'F'
For non scheduled items, the decision of the Superintending Engineer CE regarding
theoretical quantities of materials which should have been actually used, shall
be final and binding on the contractor.

(i)  The said action under this clause is without prejudice to the right of the Government to
take action against the contractor under any other conditions of contract for not doing
the work according to the prescribed specifications.

169 Years of Engineering Excellence m



Yrs 37

Eurs 38

RIECUCRCES

el +f eRTd 3 SR o 32 & A1 acaedrq RTT fhg S € <R S S.an . e 7 a7 s
AR I B G B fHA) Iouf3d e & fAde AeR 2 | ShaR gRT §9 A Bl Bls 9T
I 39 PN & ShaRi &1 gAifad Al I 8 S & forg SRl 9919 | R o1, 3 SR foveht
3= T # Uofiepd ® 1 98 39 9 @ oot & folg Sl # Pfder < & ur 7E )
feaeft” e AeR” wres ¥ uel, uf, Ara—fuan ok farre—fUars, Safky ok dE—dif3aT,
g 3R 98, Frr —arEl SR TR, FR 4TS eI S doded] AxIRIel AdaR STvd 2 |
RA WRBR S Sol1a™! et # SonfR a1 yemsafie wda § Ao ot soft &1 o1 dargia & g ad
SONFRR AT 31 ISTUFA AABRT IR ARBR & foiRad qd srgare & a1 o+ Fgfa & v P AR Bz AN
Y BT HTAAMR ThH SHER /STHAR S HHARN & BT 7 BT 7ol BT | T SHT 35 {HaT S Adbal NELECECIGEGI
2, Ife Bl AHg I8 urT {6 SHaER I7 IFHT Bls AR vl Afdd & o gamRefy Ffder deer & w0 # o
AT SHER DI WAT H T A Yd R ARSR A JATYAad AT TV &1 B ol o | TE B
0 @ o EN B 91 SR D Aegad! B ) TR R Al & wReM A N @ e d |l @ dgifie

ST H TN FERRT B A AGIdd AT B IO I8 1 QY Y MER W SR Ay LR

A DY ST~

(@) AW 3R fdgaT &1 A o ToET Sggdl = H SfoaRad a)i &1 Ryl H aarg
AR 1 B fafi #&t & forg Srufdrd e iR fagHs &1 A1 & SR W a1 Se,
Ife B T Ae frefea & ol & R Wi ik fagad @ w@ua & forg a9s
Rere Suat g/ faavell # &1 8 I1 I uRBferd &1 &1 ST Aehell al U Al
H RS olIR §RT QU S dTel AMd §F @ SMUR UR UM ST ST |

(@) S e A1 GRAAHS ST BIct dl AGIdd A ST Jg AT S b a8
ANAHST & TR AT TRA™S oll-1IR GRT e SRR TR #1312 | 39+ ifdrad
AUoTST, HRIAT NS SR gawel # Bre & HRYT 3 Wferd Sio affaferd & | Wi Sgifas
AT BT FEROT 3R T &7 IR, BIT ATAR 3R 07 ITAR TS TeT—3Te T
arifae, FrRfa | fear S |

(1) SN, |TET IR Todl ARl AT A A, Hee, dRI R DHadl, T e iR T,
SIIET /95 SXTT It dl HgIf~ids AT Pl areca 7 Fufrd AR A T8 A= /41 ST |
$AH TSl | BICT & PHROT 5 AT Vil & folg SITST ST (ST, AT8T /g 33T
et & AFel | 10 Tfcrerd) T FEiRer iR ol M IR 3R &ofl 3R 81l |

@) AT A o= Jrll & forg areifas saedaansi & STaR |
9 YR RS AMRRT &1 Agfxae e § sggdl @ 7 fMfde srgar fages
A BRI | IR S #al & forg il a1 dgfae wmamdl, i arad 3§ uged
o ST =2y o, & Hey # srefieror Sofifar W uRares fFwre /g sifdr /
T RIS Ja21dh 8 91 Bl 017 3ifH iR ShaRr & foy aregsry grm |
(i) 9 @US & ded I HRAS ¥ SHaR gRT FEiRd ARl & 3wy BRI 9 &1 & oy

S I fHl 1 39 o & T8 ShaR & [Avg BRATS BT & TBR B IMMUBR TR Ui
UHTT 8] TS |
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CLAUSES OF CONTRACT

Compensation
during warlike
situations

Apprentices Act
provisions to be
complied with

Release of Security
deposit after labour
clearance

Clause 39

The work (whether fully constructed or not) and all materials, machines, tools and plants,
scaffolding, temporary buildings and other things connected therewith shall be at the risk of the
contractor until the work has been delivered to the Engineer-in-Charge and a certificate from him
to that effect obtained. In the event of the work or any materials properly brought to the site for
incorporation in the work being damaged or destroyed in consequence of hostilities or warlike
operation, the contractor shall when ordered (in writing) by the Engineerin-Charge to remove any
debris from the site, collect and properly stack or remove in store all serviceable materials
salvaged from the damaged work and shall be paid at the contract rates in accordance with the
provision of this agreement for the work of clearing the site of debris, stacking or removal of
serviceable material and for reconstruction of all works ordered by the Engineer-in-Charge, such
payments being in addition to compensation upto the value of the work originally executed
before being damaged or destroyed and not paid for. In case of works damaged or destroyed but
not already measured and paid for, the compensation shall be assessed by the Divisional Officer
uptoRs.2,00,000/-- and by the next higher officer concerned for a higher amount. The contractor
shall be paid for the damages/destruction suffered and for restoring the material at the rate
based on analysis of rates tendered for in accordance with the provision of the contract. The
certificate of the Engineer-in-Charge regarding the quality and quantity of materials and the
purpose for which they were collected shall be final and binding on all parties to this contract.

Provided always that no compensation shall be payable for any loss in consequence of hostilities
or warlike operations (a) unless the contractor had taken all such precautions against air raid
as are deemed necessary by the A.R.P. (Air Raid Precaution) Officers or the Engineer-in-
Charge (b) for any material etc. not on the site of the work or for any tools, plant, machinery,
scaffolding, temporary building and other things not intended for the work. In the event of the
contractor having to carry out reconstruction as aforesaid, he shall be allowed such extension
of time for its completion as is considered reasonable by the Divisional Officer.

Clause 40

The contractor shall comply with the provisions of the Apprentices Act, 1961 and the rules
and orders issued there under from time to time. If he fails to do so, his failure will be a
breach of the contract and the Superintending Engineer may, in his discretion, cancel the
contract. The contractor shall also be liable for any pecuniary liability arising on account of
any violation by him of the provisions of the said Act.

Clause 41

The Security Deposit of the work shall be refunded if no labour complaint has been received
from the labour officer till the due date of its payment. If a labour complaint is received during
this period, the Engineer-in-Charge shall, after issue of notice in this regard to the contractor,
deduct the amount required to settle the complaint from his security deposit and refund the
balance amount.

Note :- In case of any discrepancies between Hindi and English version, English
version will prevail.
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Jfaer & wus

Ers 39

g T P, TRARTD FONRR BT BRI URET el 7 3T S 3R IHA S MR &l Jo0r 3 ord g it afiRfRerferat
® SRM Farraen

T R foram ST e I i (21 QUia: AR 81 3reraT =18) QiR SH a9 A, SiGTR 3R Wi,
TS, 3RS 9d 3R 3 IIY ShaR & SRgH TR I | BRI AT IHH T & o Il R IR
A TS 71 fed Al o1 Hest a1 gg Sri Afshaneit & uRoTRaRY afd B rraT SHS T BN 9 79
H SHER ARAMS SolfRR gRT foilad 3w AU SIM IR SRR ¥ Held I BT 3R &fciRd BRI
W SR B H 31 RIS AR AT SHTS! BT IR SHST IFAT T H &R TIT 310dT SH HIER
¥ oT ST I Held BT BRI | AG B B B H MM ATd A BT & I AT S 8SH &
BRI & foly 3R TRAED SONIR §RT MIET TR BRI DT R R &R & oY 59 BRR D S
@ AR B DI TR IR HERI b1 SIGT 3R § TR P Hard ST A1 € B & g4 eid: fefad
fohg T faeg e 71 T g0 SR & Hou da, afufct & SHARad 81T | &fieRd a1 7w g7 WY Bt ol
T2 # fSTa! A 7 g8 81 3R fo1a fo1g Tara = fdar 721 81 T FROr 2,00,000 /— & b He el BRI
ERT 3R 18 M o forg HeferT refleror SoNfRR §IRT B GG | SR Bl BRI 1 §¢ JHH, IHqD
T BT I IR AT & YRR Wl 59 S & SUad] & FFAR fHfdad a=i o fageiyor uR e
R TR B STQT | RN @ garfordt 3R AT 3R o Yo & S AU fahm R o a9 H
TR SONIR BT FHIT U= i 3R 397 3B & 1 UeTehRT TR Mgy 8T |

R daT Ig & et a1 g SRN |fhamsii & gRemmawd & 81 & forg #18 t afigfd (@) 7
TP Heg 21 8RN o A& b SHaER -1 §AT5 891 & (998 Wo |1 qar 7 {6y 81, ST ga1g el
FRET MBI AT HRATED SoIRIR GRT RIS FHS! I 81, AR (&) fhAT Gl At anfe & fog
ST PRI W &1 2 AT fB0 U 3MOIR, a3, 7, U1, 31RelTs Ha 31k 3 aRail & S99 R
& forg menfia 781 &, o 7TEl 8RN | ShaR gV, JATATad GAFHIT by S &I G207 H, IH DI
TRT PR & [T ST 3R T8y A1 S R Avsel SRR §RT Sfd qHe Y |

TUS 40

SheR g AARM, 1961 3R T TI R IS 3 SR by 7¢ 7 3iR el & Iuesi
BT AU BT | S I8 VAT PR 7 Al X7 il SHD! SRIBEAT S BT T BT iR 3fefierch
SRR 370 fATHIRIBR | THI TE B AT | ShaR Iad AMAIH & Iua=i & fuT gIRT fhiy
AAHHT & HRUT I sl o <aamRil @ forg Y RreR 8r |

Grs— 41

IS 5/ JRNHRY A I &1 Fad [y 9 18 51 Rrerad ura 781 2l 2, O 1 a1 e
IR Tt R Y SITeE | Af 39 orafy & SR dIs s1fAe RreTad Ut g1l &, dr YR TR,
SHAR BT 39 AT H AT SIRI BRA B 918, SHD! STAET 3 I Broryd &7 fHue & forw
ATITIH XA BT Bl BT AR A IR a0 BR <7 |

feaofl — zHe R R IFUSH o d BE IR T Funiear B9 @ Rt F s
e AR BN |
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INTEGRITY PACT

INTEGRITY PACT

(Integrity Pact is applicable for all works of estimated cost put to tender equal to or more than the threshold value given
in Schedule-F)

This Integrity Pact is made at ................ on this ............ day of ............ 20 .....

BETWEEN

President of India represented by the Engineer-in-Charge (hereinafter referred to as the Principal, which expression
shall unless repugnant to the meaning or context hereof include its successors and permitted assignees)

AND

(Name and address of the bidder)

(Hereinafter referred to as the Bidder/Contractor and which expression shall unless repugnant to the meaning or
context hereof include its successors and permitted assignees)

Preamble
WHEREAS the Principal has floated the tender (NIT NO................. ) (hereinafter referred to as the Tender) and
intends to award, under laid down organizational procedure, contract for ..............ccccceviinnnnn. (Name of work)

................................. hereinafter referred to as the Contract.

AND WHEREAS the Principal values full compliance with all relevant laws of the land, rules, regulations, economic
use of resources and of fairness/transparency in its relation with its Bidder(s) and Contractor(s).

AND WHEREAS to meet the purpose aforesaid both the parties have agreed to enter into this Integrity Agreement
(hereinafter referred to as Integrity Pact), the terms and conditions of which shall also be read as integral part and
parcel of the Tender/Bid documents and Contract between the parties.

In order to achieve these goals, the Principal will appoint Independent External Monitors (IEMs) who will monitor the
tender process and the execution of the contract for compliance with the principles mentioned hereunder.

NOW, THEREFORE, in consideration of mutual covenants contained in this Pact, the parties hereby agree as follows
and this Integrity Pact withesses as under:
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gaafeT asiar

TAfeT |qusidr

(a1 FHSIar AU A AU 7Y URIE Jod & aR16R T I/ AfeH B AT AN & |Hl Bl B folg
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IE AT GRSl A ... L2 202.... ¥ a1 ST B |
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INTEGRITY PACT

Articles

Article 1: Commitment of the Principal

@)

)

The Principal commits itself to take all measures necessary to prevent corruption and to observe the
following principles:

(@ No employee of the Principal, personally or through any of his/her family members, will in connection
with the Tender, or the execution of the Contract, demand, take a promise for or accept, for self or
third person, any material or immaterial benefit which the person is not legally entitled to.

(b) The Principal will, during the Tender process, treat all Bidder(s) with equity and reason. The Principal
will, in particular, before and during the Tender process, provide to all Bidder(s) the same information
and will not provide to any Bidder(s) confidential/ additional information through which the Bidder(s)
could obtain an advantage in relation to the Tender process or the Contract execution.

(c) The Principal shall endeavour to exclude from the Tender process any person, whose conduct in the
past has been of biased nature.

If the Principal obtains information on the conduct of any of its employees which is a criminal offence under
the Indian Penal code (IPC)/Prevention of Corruption Act, 1988 (PC Act) or is in violation of the principles
herein mentioned or if there be a substantive suspicion in this regard, the Principal will inform the Chief
Vigilance Officer and in addition can also initiate disciplinary actions as per its internal laid down policies
and procedures.

Article 2: Commitment of the Bidder(s)/Contractor(s)

1.

Itis required that each Bidder/Contractor (including their respective officers, employees and agents) adhere
to the highest ethical standards, and report to the Government / Department all suspected acts of fraud or
corruption or Coercion or Collusion of which it has knowledge or becomes aware, during the tendering
process and throughout the negotiation or award of a contract.

The Bidder(s)/Contractor(s) commits himself to take all measures necessary to prevent corruption. He
commits himself to observe the following principles during his participation in the Tender process and
during the Contract execution:

(&) The Bidder(s)/Contractor(s) will not, directly or through any other person or firm, offer, promise or give
to any of the Principal employees involved in the Tender process or execution of the Contract or to any
third person any material or other benefit which he/she is not legally entitled to, in order to obtain in
exchange any advantage of any kind whatsoever during the Tender process or during the execution of
the Contract.

(b) The Bidder(s)/Contractor(s) will not enter with other Bidder(s) into any undisclosed agreement or
understanding, whether formal or informal. This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or any other actions to
restrict competitiveness or to cartelize in the bidding process.

(c) The Bidder(s)/Contractor(s) will not commit any offence under the relevant IPC/PC Act. Further the
Bidder(s)/ Contract(s) will not use improperly, (for the purpose of competition or personal gain), or
pass on to others, any information or documents provided by the Principal/Owner as part of the
business relationship, regarding plans, technical proposals and business details, including information
contained or transmitted electronically.
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(d) The Bidder(s)/Contractor(s) of foreign origin shall disclose the names and addresses of agents/
representatives in India, if any. Similarly Bidder(s)/Contractor(s) of Indian nationality shall disclose
names and addresses of foreign agents/representatives, if any. Either the Indian agent on behalf of
the foreign principal or the foreign principal directly could bid in a tender but not both. Further, in
cases where an agent participates in a tender on behalf of one manufacturer, he shall not be allowed
to quote on behalf of another manufacturer along with the first manufacturer in a subsequent/parallel
tender for the same item.

(e) The Bidder(s)/Contractor(s) will, when presenting his bid, disclose any and all payments he has
made, is committed to or intends to make to agents, brokers or any other intermediaries in connection
with the award of the Contract.

(H Bidder(s) / Contractor(s) who have signed the Integrity Pact shall not approach the courts while
representing the matter to IEMs and shall wait for their decision in the matter.

The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlined above or be an
accessory to such offences.

The Bidder(s)/Contractor(s) will not, directly or through any other person or firm indulge in fraudulent practice,
willful misrepresentation or omission of facts or submission of fake/forged documents in order to induce
public official to act in reliance thereof, with the purpose of obtaining unjust advantage by or causing
damage to justified interest of others and/or to influence the procurement process to the detriment of the
Government interests.

The Bidder(s)/Contractor(s) will not, directly or through any other person or firm use coercive practices
(which shall include the act of obtaining something, compelling an action or influencing a decision through
intimidation, threat or the use of force directly or indirectly, where potential or actual injury may befall upon
a person, his/ her reputation or property) to influence their participation in the tendering process.

Article 3: Consequences of Breach

Without prejudice to any rights that may be available to the Principal under law or the contract or its established
policies and laid down procedures, the Principal shall have the following rights in case of breach of this Integrity
Pact by the Bidder(s)/Contractor(s) and the Bidder/ Contractor accepts and undertakes to respect and uphold
the Principal absolute right:

1.

If the Bidder(s)/Contractor(s), either before award or during execution of Contract has committed a
transgression through a violation of Article 2 above or in any other form, such as to put his reliability or
credibility in question, the Principal after giving 14 days’ notice to the contractor shall have powers to
disqualify the Bidder(s)/Contractor(s) from the Tender process or terminate/determine the Contract, if already
executed or exclude the Bidder/Contractor from future contract award processes. The imposition and duration
of the exclusion will be determined by the severity of transgression and determined by the Principal. Such
exclusion may be forever or for a limited period as decided by the Principal.

Forfeiture of Earnest Money Deposit/Performance Guarantee/Security Deposit: If the Principal has disqualified
the Bidder(s) from the Tender process prior to the award of the Contract or terminated/determined the
Contract or has accrued the right to terminate/determine the Contract according to Article 3(1), the Principal
apart from exercising any legal rights that may have accrued to the Principal, may in its considered opinion
forfeit the entire amount of Earnest Money Deposit/Performance Guarantee and Security Deposit of the
Bidder/Contractor.
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3. Criminal Liability: If the Principal obtains knowledge of conduct of a Bidder or Contractor, or of an employee
or a representative or an associate of a Bidder or Contractor which constitutes corruption within the meaning
of PC Act, or if the Principal has substantive suspicion in this regard, the Principal will inform the same to
law enforcing agencies for further investigation.

Article 4: Previous Transgression

1. The Bidder declares that no previous transgressions occurred in the last 3 years with any other Company
in any country confirming to the anticorruption approach or with Central Government or State Government
or any other Central/State Public Sector Enterprises in India that could justify his exclusion from the tender
process.

2. If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender process or
action can be taken for banning of business dealings/holiday listing of the Bidder/Contractor as deemed fit
by the Principal.

3. If the Bidder/Contractor can prove that he has resorted/recouped the damage caused by him and has
installed a suitable corruption prevention system, the Principal may, at its own discretion, revoke the
exclusion prematurely.

Article 5: Equal Treatment of all Bidders/Contractors/Subcontractors

1. The Bidder(s)/Contractor(s) undertake(s) to demand from all subcontractors a commitment in conformity
with this Integrity Pact. The Bidder/Contractor shall be responsible for any violation(s) of the principles laid
down in this agreement by any of its Subcontractors/sub-vendors.

2. The Principal will enter into pacts on identical terms as this one with all Bidders and Contractors.

3. The Principal will disqualify Bidders who do not submit the duly signed Integrity Pact between the Principal
and the Bidder along with the Tender or violate its provisions at any stage of the Tender process.

Article 6- Duration of the Pact

This Integrity Pact begins when both the parties have legally signed it. It expires for the Contractor 12 months
after the completion of work under the contract or expiry of defect liability period or last payment made under the
contract, whichever is later and for all other bidders, 6 months after the Contract has been awarded. If any claim
is made/lodged during this time, the same shall be binding and continue to be valid despite the lapse of this
Integrity Pact as specified above, unless it is discharged/determined by the ADG/SDG, CPWD concerned.

Article 7- Other Provisions
1. This Integrity Pact is subject to Indian Law, place of performance and jurisdiction is the Headquarter of the
Division of the Principal, who has floated the tender.

2. Changes and supplements as well as termination notice need to be made in writing.

3. If the Contractor is a partnership or a consortium, this Integrity Pact must be signed by all the partners or
by one or more partner holding power of attorney signed by all partners and consortium members. In case
of a Company, the Integrity Pact must be signed by a representative duly authorized by board resolution.

4, Should one or several provisions of this Integrity Pact turn out to be invalid; the remainder of this Pact
remains valid. In this case, the parties will strive to come to an agreement to their original intensions.

5. Issues like Warranty/Guarantee etc. shall be outside the purview of IEMSs.
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Itis agreed term and condition that any dispute or difference arising between the parties with regard to the
terms of this Integrity Pact, any action taken by the Principal in accordance with this Integrity Pact or
interpretation thereof shall not be subject to arbitration.

In view of the nature of integrity pact, the Integrity Pact is irrevocable and shall remain valid even if the main
tender/contract is terminated till the currency of the integrity pact.

If any complaint regarding violation of IP is received directly by the Principal in respect of the contract, the
same shall be referred to the IEM for comments/recommendations.

Article 8 —-Independent External Monitor (IEM)

1.

The Principal appoints competent and credible Independent External Monitor for this Pact after approval by
Central Vigilance Commission (Names and address of IEMs are as mentioned in Schedule-F). The task of
the Monitor is to review independently and objectively, whether and to what extent the parties comply with
the obligations under this agreement.

The Monitor is not subject to instructions by the representatives of the parties and performs his/her functions
neutrally and independently. The Monitor would have access to all contract documents, whenever required.
It will be obligatory for him/her to treat the information and documents of the Bidders / Contractors as
confidential.

The Bidder(s)/Contractor(s) accepts that the IEM has the right to access without restriction to all project
documentation of the Principal including that provided by the Contractor, The Contractor will also grant the
IEM, upon his/her request and demonstration of a valid interest, unrestricted and unconditional access to
their project documentation. The same is applicable to sub- contractors.

The IEM is under contractual obligation to treat the information and documents of the Bidder{s}/Contractor(s)/
Sub-contractor(s) with confidentiality. The IEM has also signed ‘Non-Disclosure of Confidential Information’
and ‘Absence of Conflict of Interest’. In case if any conflict of interest arising at a later date, the IEM shall
inform the Engineer-in-Charge and recuse himself / herself from that case.

As soon as the IEM notices, or believes to notice, a violation of this agreement, he/she will so inform the
Management of the Principal and request the Management to discontinue or take corrective action, or to
take other relevant action. The IEM can in this regard submit non-binding recommendations. Beyond this,
the IEM has no right to demand from the parties that they act in a specific manner, refrain from action or
tolerate action.

The IEM will submit a written report to the SDG/ADG concerned within 8 to 10 weeks from the date of
reference or intimation to him by the Principal and, should the occasion arise, submit proposals for correcting
problematic situations.

If the IEM has reported to the ADG/SDG concerned, a substantiated suspicion of an offence under relevant
IPC/PC Act, and the ADG/SDG concerned has, within a reasonable time, not taken visible action to proceed
against such offence or reported it to the Chief Vigilance Officer, the IEM may also transmit this information
directly to the Central Vigilance Commissioner.

The Principal will provide to the IEM sufficient information about all meetings among the parties related to
the project provided such meetings could have impact on contractual relations between the Principal and
the contractor. The parties will offer to the IEM the option to participate in such meetings.

The word IEM or monitor would include both singular and plural.
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Article 9- Legal and Prior Rights

All rights and remedies of the parties hereto shall be in addition to all the other legal rights and remedies
belonging to such parties under the Contract and/or law and the same shall be deemed to be cumulative and not
alternative to such legal rights and remedies aforesaid. For the sake of brevity, both the Parties agree that this
Integrity Pact will have precedence over the Tender/Contact documents with regard to any of the provisions
covered under this Integrity Pact.

IN WITNESS WHEREOF the parties have signed and executed this Integrity Pact at the place and date first
above mentioned in the presence of following witnesses:

(For and on behalf of Principal)

(For and on behalf of Bidder/Contractor)

WITNESSES:

(signature, name and address)

Place:

Dated:

Note: To be signed by the Bidder and the Engineer-in-Charge.
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C.PW.D. SAFETY CODE

C.PW.D. SAFETY CODE

Suitable scaffolds should be provided for workmen for all works that cannot safely be done from the ground, or
from solid construction except such short period work as can be done safely from ladders. When a ladder is
used, an extra mazdoor shall be engaged for holding the ladder and if the ladder is used for carrying materials
as well suitable footholds and hand-hold shall be provided on the ladder and the ladder shall be given an
inclination not steeper than ¥ to 1(%2 horizontal and 1 vertical.)

Scaffolding of staging more than 3.6 m (12ft.) above the ground or floor, swung or suspended from an overhead
support or erected with stationary support shall have a guard rail properly attached or bolted, braced and
otherwise secured at least 90 cm. (3ft.) high above the floor or platform of such scaffolding or staging and
extending along the entire length of the outside and ends there of with only such opening as may be necessary
for the delivery of materials. Such scaffolding or staging shall be so fastened as to prevent it from swaying from
the building or structure.

Working platforms, gangways and stairways should be so constructed that they should not sag unduly or
unequally, and if the height of the platform or the gangway or the stairway is more than 3.6 m (12ft.) above
ground level or floor level, they should be closely boarded, should have adequate width and should be suitably
fastened as described in (2) above.

Every opening in the floor of a building or in a working platform shall be provided with suitable means to
prevent the fall of person or materials by providing suitable fencing or railing whose minimum height shall be
90 cm. (3ft.)

Safe means of access shall be provided to all working platforms and other working places. Every ladder shall be
securely fixed. No portable single ladder shall be over 9m. (30ft.) in length while the width between side rails in
rung ladder shall in no case be less than 29 cm. (11%2&quot;) for ladder upto and including 3 m. (10 ft.) in length.
For longer ladders, this width should be increased at least ¥"for each additional 30 cm. (1 foot) of length.
Uniform step spacing of not more than 30 cm shall be kept. Adequate precautions shall be taken to prevent
danger from electrical equipment. No materials on any of the sites or work shall be so stacked or placed as to
cause danger or inconvenience to any person or the public. The contractor shall provide all necessary fencing
and lights to protect the public from accident and shall be bound to bear the expenses of defence of every suit,
action or other proceedings at law that may be brought by any person for injury sustained owing to neglect of
the above precautions and to pay any damages and cost which may be awarded in any such suit; action or
proceedings to any such person or which may, with the consent of the contractor, be paid to compensate any
claim by any such person.

(@  Excavation and Trenching - All trenches 1.2 m. (4ft.) or more in depth, shall at all times be supplied with
at least one ladder for each 30 m. (100 ft.) in length or fraction thereof, Ladder shall extend from bottom
of the trench to at least 90 cm. (3ft.) above the surface of the ground. The side of the trenches which are
1.5 m. (5ft.) or more in depth shall be stepped back to give suitable slope or securely held by timber
bracing, so as to avoid the danger of sides collapsing. The excavated materials shall not be placed within
1.5 m. (5ft.) of the edges of the trench or half of the depth of the trench whichever is more. Cutting shall
be done from top to bottom. Under no circumstances, undermining or undercutting shall be done.

(b)  Safety Measures for digging bore holes:-

(i) Ifthe bore well is successful, it should be safely capped to avoid caving and collapse of the bore
well. The failed and the abandoned ones should be completely refilled to avoid caving and collapse;

(i)  During drilling, Sign boards should be erected near the site with the address of the drilling contractor
and the Engineer in-charge of the work;
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C.PW.D. SAFETY CODE

(i) Suitable fencing should be erected around the well during the drilling and after the installation of the
rig on the point of drilling, flags shall be put 50m alround the point of drilling to avoid entry of people;

(v) Afterdrilling the borewell, a cement platform (0.50m x 0.50m x 1.20m) 0.60m above ground level and
0.60m below ground level should be constructed around the well casing;

(V) After the completion of the borewell, the contractor should cap the bore well properly by welding
steel plate, cover the bore well with the drilled wet soil and fix thorny shrubs over the soil. This
should be done even while reparing the pump;

(viy After the borewell is drilled the entire site should be brought to the ground level.

Demolition - Before any demolition work is commenced and also during the progress of the work,

(i)
(if)

(ii)

All roads and open areas adjacent to the work site shall either be closed or suitably protected.

No electric cable or apparatus which is liable to be a source of danger or a cable or apparatus used by the
operator shall remain electrically charged.

All practical steps shall be taken to prevent danger to persons employed from risk of fire or explosion or
flooding. No floor, roof or other part of the building shall be so overloaded with debris or materials as to
render it unsafe.

All necessary personal safety equipment as considered adequate by the Engineer-in-Charge should be kept
available for the use of the person employed on the site and maintained in a condition suitable for immediate
use, and the contractor should take adequate steps to ensure proper use of equipment by those concerned:-
The following safety equipment shall invariably be provided.

()

(if)

(ii)
(v)

“)

Workers employed on mixing asphaltic materials, cement and lime mortars shall be provided with protective
footwear and protective goggles.

Those engaged in white washing and mixing or stacking of cement bags or any material which is injurious
to the eyes, shall be provided with protective goggles.

Those engaged in welding works shall be provided with welder’s protective eyeshields.

Stone breaker shall be provided with protective goggles and protective clothing and seated at sufficiently
safe intervals.

When workers are employed in sewers and manholes, which are in active use, the contractors shall
ensure that the manhole covers are opened and ventilated atleast for an hour before the workers are
allowed to get into the manholes, and the manholes so opened shall be cordoned off with suitable railing
and provided with warning signals or boards to prevent accident to the public. In addition, the contractor
shall ensure that the following safety measure are adhered to :-

(@ Entry for workers into the line shall not be allowed except under supervision of the JE or any other
higher officer.

(b) Atleast 5 to 6 manholes upstream and downstream should be kept open for at least 2 to 3 hours
before any man is allowed to enter into the manhole for working inside.

(c) Before entry, presence of Toxic gases should be tested by inserting wet lead acetate paper which
changes colour in the presence of such gases and gives indication of their presence.
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C.PW.D. SAFETY CODE

(d) Presence of Oxygen should be verified by lowering a detector lamp into the manhole. In case, no
Oxygen is found inside the sewer line, workers should be sent only with Oxygen kit.

(e) Safety belt with rope should be provided to the workers. While working inside the manholes, such
rope should be handled by two men standing outside to enable him to be pulled out during emergency.

() The area should be barricaded or cordoned of by suitable means to avoid mishaps of any kind.
Proper warning signs should be displayed for the safety of the public whenever cleaning works are
undertaken during night or day.

(@ Nosmoking or open flames shall be allowed near the blocked manhole being cleaned.

(h) The malba obtained on account of cleaning of blocked manholes and sewer lines should be immediately
removed to avoid accidents on account of slippery nature of the malba.

(i) Workers should not be allowed to work inside the manhole continuously. He should be given rest
intermittently. The Engineer-in-Charge shall decide the time up to which a worker may be allowed to
work continuously inside the manhole.

() Gas masks with Oxygen Cylinder should be kept at site for use in emergency.

(k) Air-blowers should be used for flow of fresh air through the manholes. Whenever called for, portable
air blowers are recommended for ventilating the manholes. The Motors for these shall be vapour
proof and of totally enclosed type. Non sparking gas engines also could be used but they should be
placed at least 2 metres away from the opening and on the leeward side protected from wind so that
they will not be a source of friction on any inflammable gas that might be present.

(h The workers engaged for cleaning the manholes/sewers should be properly trained before allowing
to work in the manhole.

(m) The workers shall be provided with Gumboots or non sparking shoes bump helmets and gloves non
sparking tools safety lights and gas masks and portable air blowers (when necessary). They must
be supplied with barrier cream for anointing the limbs before working inside the sewer lines.

(n) Workmen descending a manhole shall try each ladder stop or rung carefully before putting his full
weight on it to guard against insecure fastening due to corrosion of the rung fixed to manhole well.

(o) If a man has received a physical injury, he should be brought out of the sewer immediately and
adequate medical aid should be provided to him.

(p) The extent to which these precautions are to be taken depend on individual situation but the decision of
the Engineer-in-Charge regarding the steps to be taken in this regard in an individual case will be final.

(viy  The Contractor shall not employ men and women below the age of 18 years on the work of painting with
products containing lead in any form. Wherever men above the age of 18 are employed on the work of lead
painting, the following precaution should be taken:-

(@ No paint containing lead or lead products shall be used except in the form of paste or ready made paint.

(b) Suitable face masks should be supplied for use by the workers when paint is applied in the form of
spray or a surface having lead paint is dry rubbed and scrapped.

(c) Overalls shall be supplied by the contractors to the workmen and adequate facilities shall be provided
to enable the working painters to wash during and on the cessation of work.

(vi)  Workmen executing work on scaffolds or other structures above specified height shall be provided with
full body harness and fall arresters.
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C.PW.D. SAFETY CODE

10.

11.

An additional clause (viii)(i) of Central Public Works Department Safety Code (iv) the Contractor shall not employ
women and men below the age of 18 on the work of painting with product containing lead in any form, wherever
men above the age of 18 are employed on the work of lead painting, the following principles must be observed
for such use :

@
(ii)
(il
(v)
\Y)
(i)
(i)

(i)
(ix)

White lead, sulphate of lead or product containing these pigment, shall not be used in painting operation
except in the form of pastes or paint ready for use.

Measures shall be taken, wherever required in order to prevent danger arising from the application of a
paint in the form of spray.

Measures shall be taken, wherever practicable, to prevent danger arising out of from dust caused by dry
rubbing down and scraping.

Adequate facilities shall be provided to enable working painters to wash during and on cessation of work.
Overall shall be worn by working painters during the whole of working period.

Suitable arrangement shall be made to prevent clothing put off during working hours being spoiled13 by
painting materials.

Cases of lead poisoning and suspected lead poisoning shall be notified and shall be subsequently verified
by medical man appointed by competent authority of C.P.W.D PWD(DA).

C.P.W.D./PWD (DA) may require, when necessary medical examination of workers.

Instructions with regard to special hygienic precautions to be taken in the painting trade shall be distributed
to working painters.

When the work is done near any place where there is risk of drowning, all necessary equipments should be provided and
kept ready for use and all necessary steps taken for prompt rescue of any person in danger and adequate provision,
should be made for prompt first aid treatment of all injuries likely to be obtained during the course of the work.

Use of hoisting machines and tackle including their attachments, anchorage and supports shall conform to the
following standards or conditions :-

(i)

(if)

(il

V)

(@ These shall be of good mechanical construction, sound materials and adequate strength and free
from patent defects and shall be kept repaired and in good working order.

(b) Everyrope used in hoisting or lowering materials or as a means of suspension shall be of durable
quality and adequate strength, and free from patent defects.

Every crane driver or hoisting appliance operator, shall be properly qualified and no person under the age
of 21 years should be in charge of any hoisting machine including any scaffolding winch or give signals to
operator.

In case of every hoisting machine and of every chain ring hook, shackle swivel and pulley block used in
hoisting or as means of suspension, the safe working load shall be ascertained by adequate means.
Every hoisting machine and all gear referred to above shall be plainly marked with the safe working load.
In case of a hoisting machine having a variable safe working load each safe working load and the condition
under which it is applicable shall be clearly indicated. No part of any machine or any gear referred to
above in this paragraph shall be loaded beyond the safe working load except for the purpose of testing.

In case of departmental machines, the safe working load shall be notified by the Electrical Engineer-in-
Charge. As regards contractor’'s machines the contractors shall notify the safe working load of the machine
to the Engineer- in-Charge whenever he brings any machinery to site of work and get it verified by the
Electrical Engineer concerned.
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C.PW.D. SAFETY CODE

12.

13.

14.

15.

16.

Motors, gearing, transmission, electric wiring and other dangerous parts of hoisting appliances should be provided
with efficient safeguards. Hoisting appliances should be provided with such means as will reduce to the minimum
the risk of accidental descent of the load. Adequate precautions should be taken to reduce to the minimum the
risk of any part of a suspended load becoming accidentally displaced. When workers are employed on electrical
installations which are already energized, insulating mats, wearing apparel, such as gloves, sleeves and boots
as may be necessary should be provided. The worker should not wear any rings, watches and carry keys or
other materials which are good conductors of electricity.

All scaffolds, ladders and other safety devices mentioned or described herein shall be maintained in safe
condition and no scaffold, ladder or equipment shall be altered or removed while it is in use. Adequate washing
facilities should be provided at or near places of work.

These safety provisions should be brought to the notice of all concerned by display on a notice board at a
prominent place at work spot. The person responsible for compliance of the safety code shall be named therein
by the contractor.

To ensure effective enforcement of the rules and regulations relating to safety precautions the arrangements
made by the contractor shall be open to inspection by the Labour Officer or Engineer-in-Charge of the department
or their representatives.

Notwithstanding the above clauses from (1) to (15), there is nothing in these to exempt the contractor from the
operations of any other Act or Rule in force in the Republic of India.
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MODEL RULES

Model Rules for the Protection of Health and Sanitary Arrangements for Workers
Employed by Central PW.D. or its Contractors

1. APPLICATION

These rules shall apply to all buildings and construction works in charge of Central Public Works Department/ PWD
(DA) in which twenty or more workers are ordinarily employed or are proposed to be employed in any day during the
period during which the contract work is in progress.

2. DEFINITION
Work place means a place where twenty or more workers are ordinarily employed in connection with construction
work on any day during the period during which the contract work is in progress.

3. FIRST-AID FACILITIES
(i) Ateverywork place, there shall be provided and maintained, so as to be easily accessible during working
hours, first-aid boxes at the rate of not less than one box for 150 contract labour or part thereof ordinarily
employed.

(i)  The first-aid box shall be distinctly marked with a red cross on white back ground and shall contain the
following equipment:-

(@  Forwork places in which the number of contract labour employed does not exceed 50-Each first-aid
box shall contain the following equipments :-

1. 6 small sterilised dressings.

3 medium size sterilised dressings.
3 large size sterilised dressings.

3 large sterilised burn dressings.

1 (30 ml.) bottle containing a two per cent alcoholic solution of iodine.

S T

1 (30 ml.) bottle containing salvolatile having the dose and mode of administration indicated on
the label.

1 snakebite lancet.
1 (30 gms.) bottle of potassium permanganate crystals.
1 pair scissors.

10. 1 copy of the first-aid leaflet issued by the Director General, Factory Advice Service and Labour
Institutes, Government of India.

11. 1 bottle containing 100 tablets (each of 5 gms.) of aspirin.
12. Ointment for burns.
13. A bottle of suitable surgical antiseptic solution.

(b)  Forwork places in which the number of contract labour exceed 50.
Each first-aid box shall contain the following equipments.
1. 12 small sterilised dressings.
2. 6 medium size sterilised dressings.

3. 6 large size sterilised dressings.
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MODEL RULES

(i)
(v)
\Y)
(i)

(i)

(Vi

6 large size sterilised burn dressings.
6 (15 gms.) packets sterilised cotton wool.

1 (60 ml.) bottle containing a two per cent alcoholic solution iodine.

N oo o &

1 (60 ml.) bottle containing salvolatile having the dose and mode of administration indicated on
the label.

1roll of adhesive plaster.

1 snake bite lancet.
10. 1(30gms.) bottle of potassium permanganate crystals.
11. 1 pair scissors.

12. 1 copy of the first-aid leaflet issued by the Director General Factory Advice Service and Labour
Institutes /Government of India.

13. Abottle containing 100 tablets (each of 5 gms.) of aspirin.

14. Ointment for burns.

15. A bottle of suitable surgical antiseptic solution.

Adequate arrangements shall be made for immediate recoupment of the equipment when necessary.
Nothing except the prescribed contents shall be kept in the First-aid box.

The first-aid box shall be kept in charge of a responsible person who shall always be readily available
during the working hours of the work place.

A person in charge of the First-aid box shall be a person trained in First-aid treatment in the work
places where the number of contract labour employed is 150 or more.

In work places where the number of contract labour employed is 500 or more and hospital facilities
are not available within easy distance from the works. First-aid posts shall be established and run by
a trained compounder. The compounder shall be on duty and shall be available at all hours when the
workers are at work.

Where work places are situated in places which are not towns or cities, a suitable motor transport
shall be kept readily available to carry injured person or person suddenly taken ill to the nearest
hospital.

4. DRINKING WATER
In every work place, there shall be provided and maintained at suitable places, easily accessible to labour,
a sufficient supply of cold water fit for drinking.

()

(if)

(il

)

Where drinking water is obtained from an Intermittent public water supply, each work place shall be provided
with storage where such drinking water shall be stored.

Every water supply or storage shall be at a distance of not less than 50 feet from any latrine drain or other
source of pollution. Where water has to be drawn from an existing well which is within such proximity of
latrine, drain or any other source of pollution, the well shall be properly chlorinated before water is drawn
from it for drinking. All such wells shall be entirely closed in and be provided with a trap door which shall be
dust and waterproof.

Areliable pump shall be fitted to each covered well, the trap door shall be kept locked and opened only for
cleaning or inspection which shall be done at least once a month.
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TS &b gU HY 1 Uh faaa-g o fhe far SIQem | ©d §R &I dTell ST T ST 3R Sael dhig Al
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MODEL RULES

WASHING FACILITIES

0]

(ii)
(il

In every work place adequate and suitable facilities for washing shall be provided and maintained for the
use of contract labour employed therein.

Separate and adequate cleaning facilities shall be provided for the use of male and female workers.

Such facilities shall be conveniently accessible and shall be kept in clean and hygienic condition.

LATRINES AND URINALS

0]

(if)

(il

V)

v)

(Vi)

(i)

(i)

(ix)

Latrines shall be provided in every work place on the following scale namely :-
(@ Where female are employed, there shall be at least one latrine for every 25 females.
(b) Where males are employed, there shall be at least one latrine for every 25 males.

Provided that, where the number of males or females exceeds 100, it shall be sufficient if there is one
latrine for 25 males or females as the case may be upto the first 100, and one for every 50 thereatfter.

Every latrine shall be under cover and so partitioned off as to secure privacy, and shall have a proper door
and fastenings.

Construction of latrines: The inside walls shall be constructed of masonry or some suitable heat-resisting
nonabsorbent materials and shall be cement washed inside and outside at least once a year, Latrines
shall not be of a standard lower than borehole system.

(@ Where workers of both sexes are employed, there shall be displayed outside each block of latrine
and urinal, a notice in the language understood by the majority of the workers “For Men only” or “For
Women Only” as the case may be.

(b) The notice shall also bear the figure of a man or of a woman, as the case may be.

There shall be at least one urinal for male workers upto 50 and one for female workers upto fifty employed
at atime, provided that where the number of male or female workmen, as the case may be exceeds 500,
it shall be sufficient if there is one urinal for every 50 males or females upto the first 500 and one for every
100 or part thereatfter.

(@ The latrines and urinals shall be adequately lighted and shall be maintained in a clean and sanitary
condition at all times.

(b) Latrines and urinals other than those connected with a flush sewage system shall comply with the
requirements of the Public Health Authorities.

Water shall be provided by means of tap or otherwise so as to be conveniently accessible in or near the
latrines and urinals.

Disposal of excreta :- Unless otherwise arranged for by the local sanitary authority, arrangements for
proper disposal of excreta by incineration at the work place shall be made by means of a suitable incinerator.
Alternately excreta may be disposed of by putting a layer of night soil at the bottom of a pucca tank
prepared for the purpose and covering it with a 15 cm. layer of waste or refuse and then covering it with a
layer of earth for a fortnight (when it will turn to manure).

The contractor shall at his own expense, carry out all instructions issued to him by the Engineer-in-Charge
to effect proper disposal of night soil and other conservancy work in respect of the contractor's workmen or
employees on the site. The contractor shall be responsible for payment of any charges which may be
levied by Municipal or Cantonment Authority for execution of such on his behalf.
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MODEL RULES

PROVISION OF SHELTER DURING REST

At every place there shall be provided, free of cost, four suitable sheds, two for meals and the other two for rest
separately for the use of men and women labour. The height of each shelter shall not be less than 3 metres (10
ft.) from the floor level to the lowest part of the roof. These shall be kept clean and the space provided shall be on
the basis of 0.6 sg.m. (6 sft) per head.

Provided that the Engineer-in-Charge may permit subject to his satisfaction, a portion of the building under
construction or other alternative accommodation to be used for the purpose.

CRECHES

(i)

(if)

(il

)

v)

At every work place, at which 20 or more women worker are ordinarily employed, there shall be provided
two rooms of reasonable dimensions for the use of their children under the age of six years. One room shall
be used as a play room for the children and the other as their bedroom. The rooms shall be constructed
with specifications as per clause 19H (ii) a,b& c.

The rooms shall be provided with suitable and sufficient openings for light and ventilation. There shall be
adequate provision of sweepers to keep the places clean.

The contractor shall supply adequate number of toys and games in the play room and sufficient number of
cots and beddings in the bed room.

The contractor shall provide one ayaa to look after the children in the creche when the number of women
workers does not exceed 50 and two when the number of women workers exceed 50.

The use of the rooms earmarked as creches shall be restricted to children, their attendants and mothers of
the children.

CANTEENS

0]
(ii)
(ii)
(v)
(\Y)
(i)
(i)
(i)

(ix)
)

(xi)

In every work place where the work regarding the employment of contract labour is likely to continue for six
months and where in contract labour numbering one hundred or more are ordinarily employed, an adequate
canteen shall be provided by the contractor for the use of such contract labour.

The canteen shall be maintained by the contractor in an efficient manner.

The canteen shall consist of at least a dining hall, kitchen, storeroom, pantry and washing places separately
for workers and utensils.

The canteen shall be sufficiently lighted at all times when any person has access to it.

The floor shall be made of smooth and impervious materials and inside walls shall be lime-washed or colour
washed at least once in each year.

Provided that the inside walls of the kitchen shall be lime-washed every four months.
The premises of the canteen shall be maintained in a clean and sanitary condition.

Waste water shall be carried away in suitable covered drains and shall not be allowed to accumulate so as
to cause a nuisance.

Suitable arrangements shall be made for the collection and disposal of garbage.
The dining hall shall accommodate at a time 30 per cent of the contract labour working at a time.

The floor area of the dining hall, excluding the area occupied by the service counter and any furniture
except tables and chairs shall not be less than one square metre (10 sft) per diner to be accommodated as
prescribed in sub-Rule 9.

(@ A portion of the dining hall and service counter shall be partitioned off and reserved for women
workers in proportion to their number.

(b) Washing places for women shall be separate and screened to secure privacy.
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MODEL RULES

10.

(xii) Sufficient tables stools, chair or benches shall be available for the number of diners to be accommodated
as prescribed in sub-Rule 9.

(xiii) @ 1. There shall be provided and maintained sufficient utensils crockery, furniture and any other
equipments necessary for the efficient running of the canteen.

The furniture utensils and other equipment shall be maintained in a clean and hygienic condition.
(b)

Suitable clean clothes for the employees serving in the canteen shall be provided and maintained.

A service counter, if provided, shall have top of smooth and impervious material.

w NP

Suitable facilities including an adequate supply of hot water shall be provided for the cleaning of
utensils and equipments.

(xiv) The food stuffs and other items to be served in the canteen shall be in conformity with the normal habits of
the contract labour.

(xv) The charges for food stuffs, beverages and any other items served in the canteen shall be based on ‘No
profit, No loss’ and shall be conspicuously displayed in the canteen.

(xvi) Inarriving at the price of foodstuffs, and other article served in the canteen, the following items shall not be
taken into consideration as expenditure namely:-

(@ Therentof land and building.
(b) The depreciation and maintenance charges for the building and equipments provided for the canteen.

(c) The cost of purchase, repairs and replacement of equipments including furniture, crockery, cutlery
and utensils.

(d) The water charges and other charges incurred for lighting and ventilation.

() The interest and amounts spent on the provision and maintenance of equipments provided for the
canteen.

(xvi) The accounts pertaining to the canteen shall be audited once every 12 months by registered accountants
and auditors.

ANTI-MALARIAL PRECAUTIONS
The contractor shall at his own expense, conform to all anti-malarial instructions given to him by the Engineer-
in-Charge including the filling up of any borrow pits which may have been dug by him.

11. The above rules shall be incorporated in the contracts and in notices inviting tenders and shall form an integral

part of the contracts.

12. AMENDMENTS

Government may, from time to time, add to or amend these rules and issue directions - it may consider necessary
for the purpose of removing any difficulty which may arise in the administration thereof.
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CONTRACTOR'S LABOUR REGULATIONS

C.P.W.D. Contractor's Labour Regulations

SHORT TITLE
These regulations may be called the C.P.W.D./PWD (DA) Contractors Labour Regulations.

DEFINITIONS

0]

(if)

(ii)

)

(if)

(il

Workman means any person employed by C.P.W.D./PWD (DA) or its contractor directly or indirectly
through a subcontractor with or without the knowledge of the Central Public Works Department/PWD (DA)
to do any skilled, semiskilled or unskilled manual, supervisory, technical or clerical work for hire or reward,
whether the terms of employment are expressed or implied but does not include any person :-

(@ Whois employed mainly in a managerial or administrative capacity : or

(b) Who, being employed in a supervisory capacity draws wages exceeding five hundred rupees per
mensem or exercises either by the nature of the duties attached to the office or by reason of powers
vested in him, functions mainly of managerial nature: or

(c) Whois an out worker, that is to say, person to whom any article or materials are given out by or on
behalf of the principal employers to be made up cleaned, washed, altered, ornamental finished,
repaired adopted or otherwise processed for sale for the purpose of the trade or business of the
principal employers and the process is to be carried out either in the home of the out worker or in
some other premises, not being premises under the control and management of the principal employer.

No person below the age of 18 years shall be employed to act as a workman.

Fair Wages means wages whether for time or piece work fixed and notified under the provisions of the
Minimum Wages Act from time to time.

Contractors shall include every person who undertakes to produce a given result other than a mere supply
of goods or articles of manufacture through contract labour or who supplies contract labour for any work
and includes a subcontractor.

Wages shall have the same meaning as defined in the Payment of Wages Act.

Normally working hours of an adult employee should not exceed 9 hours a day. The working day shall be
so arranged that inclusive of interval for rest, if any, it shall not spread over more than 12 hours on any day.

When an adult worker is made to work for more than 9 hours on any day or for more than 48 hours in any
week, he shall be paid over time for the extra hours put in by him at double the ordinary rate of wages.

(@ Everyworker shall be given a weekly holiday normally on a Sunday, in accordance with the provisions
of the Minimum Wages (Central) Rules 1960 as amended from time to time irrespective of whether
such worker is governed by the Minimum Wages Act or not.

(b) Where the minimum wages prescribed by the Government under the Minimum Wages Act are not
inclusive of the wages for the weekly day of rest, the worker shall be entitled to rest day wages at the
rate applicable to the next preceding day, provided he has worked under the same contractor for a
continuous period of not less than 6 days.

(c) Where a contractor is permitted by the Engineer-in-Charge to allow a worker to work on a normal
weekly holiday, he shall grant a substituted holiday to him for the whole day on one of the five days
immediately before or after the normal weekly holiday and pay wages to such worker for the work
performed on the normal weekly holiday at overtime rate.
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CONTRACTOR'S LABOUR REGULATIONS

4. DISPLAY OF NOTICE REGARDING WAGES ETC.
The contractor shall before he commences his work on contract, display and correctly maintain and continue to
display and correctly maintain in a clear and legible condition in conspicuous places on the work, notices in
English and in the local Indian languages spoken by the majority of the workers giving the minimum rates of
wages fixed under Minimum Wages Act, the actual wages being paid, the hours of work for which such wage are
earned, wages periods, dates of payments of wages and other relevant information as per Appendix ‘lII.

5.  PAYMENT OF WAGES
(i) The contractor shall fix wage periods in respect of which wages shall be payable.

(i) Nowage period shall exceed one month.

(i) The wages of every person employed as contract labour in an establishment or by a contractor where less
than one thousand such persons are employed shall be paid before the expiry of seventh day and in other
cases before the expiry of tenth day after the last day of the wage period in respect of which the wages are
payable.

(v) Where the employment of any worker is terminated by or on behalf of the contractor the wages earned by
him shall be paid before the expiry of the second working day from the date on which his employment is
terminated.

(V) All payment of wages shall be made on a working day at the work premises and during the working time and
on a date notified in advance and in case the work is completed before the expiry of the wage period, final
payment shall be made within 48 hours of the last working day.

(viy Wages due to every worker shall be paid to him direct by contractor through Bank or ECS or online transfer
to his bank account.

(vii) All wages shall be paid through Bank or ECS or online transfer.

(viii) Wages shall be paid without any deductions of any kind except those specified by the Central Government
by general or special order in this behalf or permissible under the Payment of Wages Act 1956.

(ix) A notice showing the wages period and the place and time of disbursement of wages shall be displayed at
the place of work and a copy sent by the contractor to the Engineer-in-Charge under acknowledgment.

(X) Itshall be the duty of the contractor to ensure the disbursement of wages through bank account of labour.

(xi) The contractor shall obtain from the Junior Engineer or any other authorised representative of the Engineer-
in-Charge as the case may be, a certificate under his signature at the end of the entries in the “Register of
Wages” or the “Wage-cum-Muster Roll” as the case may be in the following form:-

(xii) “Certified that the amount shown in column No ........... has been paid to the workman concerned through
bank account of labouron .......... at.........

6. FINESAND DEDUCTIONS WHICH MAY BE MADE FROM WAGES
(i) The wages of a worker shall be paid to him without any deduction of any kind except the following:-

(@ Fines

(b) Deductions for absence from duty i.e. from the place or the places where by the terms of his employment
he is required to work. The amount of deduction shall be in proportion to the period for which he was
absent.

(c) Deduction for damage to or loss of goods expressly entrusted to the employed person for custody or for
loss of money or any other deduction which he is required to account, where such damage or loss is
directly attributable to his neglect or default.
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CONTRACTOR'S LABOUR REGULATIONS

(if)

(il
(v)

(d) Deduction for recovery of advances or for adjustment of overpayment of wages, advances granted shall
be entered in aregister.

(e) Any other deduction which the Central Government may from time to time allow.

No fines should be imposed on any worker save in respect of such acts and omissions on his part as have
been approved of by the Chief Labour Commissioner.

Note :- An approved list of Acts and Omissions for which fines can be imposed is enclosed at Appendix-X

No fine shall be imposed on a worker and no deduction for damage or loss shall be made from his wages
until the worker has been given an opportunity of showing cause against such fines or deductions.

(V) The total amount of fine which may be imposed in any one wage period on a worker shall not exceed an
amount equal to three paise in a rupee of the total wages, payable to him in respect of that wage period.

(viy No fine imposed on any worker shall be recovered from him by instalment, or after the expiry of sixty days
from the date on which it was imposed.

(vi) Every fine shall be deemed to have been imposed on the day of the act or omission in respect of which it
was imposed.

LABOUR RECORDS

0]

(if)

(il

)

The contractor shall maintain a Register of persons employed on work on contract in Form XIlI of the CL
(R&A) Central Rules 1971 (Appendix V)

The contractor shall maintain a Muster Roll register in respect of all workmen employed by him on the work
under Contract in Form XVI of the CL (R&A) Rules 1971 (Appendix V).

The contractor shall maintain a Wage Register in respect of all workmen employed by him on the work
under contract in Form XVII of the CL (R&A) Rules 1971 (Appendix VI).

Register of accident - The contractor shall maintain a register of accidents in such form as may be convenient
at the work place but the same shall include the following particulars:

(@ Full particulars of the labourers who met with accident.

(b) Rate of Wages.

(c) Sex

(d) Age

() Nature of accident and cause of accident.

(H  Time and date of accident.

() Date and time when admitted in Hospital,

(h) Date of discharge from the Hospital.

()  Period of treatment and result of treatment.

() Percentage of loss of earning capacity and disability as assessed by Medical Officer.
(k) Claimrequired to be paid under Workmen’s Compensation Act.

()  Date of payment of compensation.

(m) Amount paid with details of the person to whom the same was paid.
(n)  Authority by whom the compensation was assessed.

(0) Remarks
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NTRACTOR'S LABOUR REGULATIONS

10.

11.

12.

(V) The contractor shall maintain a Register of Fines in the Form XII of the CL (R&A) Rules 1971 (Appendix-XI)

(viy The contractor shall display in a good condition and in a conspicuous place of work the approved list of acts
and omissions for which fines can be imposed (Appendix-X)

(vi) The contractor shall maintain a Register of deductions for damage or loss in Form XX of the CL (R&A) Rules
1971 (Appendix-XII)

(vii) The contractor shall maintain a Register of Advances in Form XXIII of the CL (R&A) Rules 1971
(Appendix-XIII)

(ix) The contractor shall maintain a Register of Overtime in Form XXIII of the CL (R&A) Rules 1971
(Appendix-XIV)

ATTENDANCE CARD-CUM-WAGE SLIP
(i) The contractor shall issue an Attendance card-cum-wage slip to each workman employed by him in the
specimen form at (Appendix-VII)

(i) The card shall be valid for each wage period.

(i) The contractor shall mark the attendance of each workman on the card twice each day, once at the
commencement of the day and again after the rest interval, before he actually starts work.

(v) The card shall remain in possession of the worker during the wage period under reference.

(V) The contractor shall complete the wage slip portion on the reverse of the card at least a day prior to the
disbursement of wages in respect of the wage period under reference.

(viy The contractor shall obtain the signature or thumb impression of the worker on the wage slip at the time of
disbursement of wages and retain the card with himself.

EMPLOYMENT CARD
The contractor shall issue an Employment Card in Form XIV of the CL (R&A) Central Rules 1971 to each worker
within three days of the employment of the worker (Appendix-VIII).

SERVICE CERTIFICATE

On termination of employment for any reason whatsoever the contractor shall issue to the workman
whose services have been terminated, a Service certificate in Form XV of the CL (R&A) Central Rules
1971 (Appendix-I1X)

PRESERVATION OF LABOUR RECORDS

All records required to be maintained under Regulations Nos. 6 & 7 shall be preserved in original for a period of
three years from the date of last entries made in them and shall be made available for inspection by the
Engineer-in-Charge or Labour Officer or any other officers authorised by the Ministry of Urban Development in
this behalf.

POWER OF LABOUR OFFICER TO MAKE INVESTIGATIONS OR ENQUIRY

The Labour Officer or any person authorised by Central Government on their behalf shall have power to make
enquires with a view to ascertaining and enforcing due and proper observance of Fair Wage Clauses and the
Provisions of these Regulations. He shall investigate into any complaint regarding the default made by the
contractor or subcontractor in regard to such provision.
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11.

12.

s1ffet & forg fafes

(V) THeER, SHaR HAfe (Fraas dom S=eH) | 1971 & Ued 12 # JAM &1 o RS W7 |
(@Rf¥ge—"xI') |

(vi) SHER BRIl qAT Yo [T T AT fhar ST FebdT &, B AFANST A PRIIA & Heol GIce I
TR 3! BTerd H ueffd & (aRfee—x) |

(vii) SHER, SHER G (FRAT T =) 9 1971 & Uiy 20 (@RMRE—'XI1) § JHaM dern el &
forv weifoat &1 v IR T |

(viii) SHER, SHER #fE (Frawe T =) W 1971 & ored 22 @RRe—x) | § & fH ez
RET |

(ix) TR, SheR AfG (T qo1 I+eH) 99 1971 & Irwy 23 (URMTE—XIV') ¥ o FHIUR IFoRe
R |

SuRRefa dre—aem FAog—udf
() CHER, WD gRT AT I¥% HHHR BT aRMZE ‘VII' IR fIT T TAT-I16Y & AR Uh SURATT 1
TAT AT T4l S|

(i) IT BTS UAD AoXI—dbIerare & forg aer |
(i) THEIR FS W YAD HHGR &I YIS QT IR B IR™ TR TAT {879 A=<k & usarq SURAfT e rRRT |

(v) I BT TG Ao HTAa & IRM FHBR & Heol § |

(V) CHER, FHEMRHT AOIGY PHIAEY & FoIgdl o A B H HH US (a9 Jd Ble d UIe Aolqe] Ui & 9T Pl gof
B |

(vi) CPHER AGIGY S AHI AGIGY Ul TR HHBR P SRIER T 31T R[S BT U TGN Tl Hle Bl W
37U UTRY RET |

e e
SHER TS HHPR PI, IFd A By T P T 39 & iR, SHaR 51fie Mo Jor S+ed a9
1971 & UrHT 14 # @Rz ‘Vir) e HEoE e < |
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qAT IFeH) B 49, 1971 & Uy 15 H (RS ‘IX) UH Har JH0—95 <7 |

59 JferEl @ R @

fafrrae 4. 6 T 7 @ efiF T S ATl Sufara Y Srfierat o S @1 T rfaw wfafkeast fafyr & e aef @
37afdy & forg ol wu # FRIAT @1 ST FAT A YA SONTTIR, 5T BRI ferar AT 3R A AT gRT G
H Wit By TQ 3=y AfBIRAT 1 FRIerr & foy Suerer fhy Smedr |

79 ARHIRAT B =TT AT g by e vl
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NTRACTOR'S LABOUR REGULATIONS

13.

14.

15.

16.

17.

18.

REPORT OF LABOUR OFFICER

The Labour Officer or other persons authorised as aforesaid shall submit a report of result of his investigation or
enquiry to the Executive Engineer concerned indicating the extent, if any, to which the default has been committed
with a note that necessary deductions from the contractor’s bill be made and the wages and other dues be paid
to the labourers concerned. In case an appeal is made by the contractor under Clause 13 of these regulations,
actual payment to labourers will be made by the Executive Engineer after the Superintending Engineer has given
his decision on such appeal.

()  The Executive Engineer shall arrange payments to the labour concerned within 45 days from the receipt of
the report form the Labour Officer or the Superintending Engineer as the case may be.

APPEAL AGAINST THE DECISION OF LABOUR OFFICER

Any person aggrieved by the decision and recommendations of the Labour Officer or other person so authorised
may appeal against such decision to the Superintending Engineer concerned within 30 days from the date of
decision, forwarding simultaneously a copy of his appeal to the Executive Engineer concerned but subject to
such appeal, the decision of the officer shall be final and binding upon the contractor.

PROHIBITION REGARDING REPRESENTATION THROUGH LAWYER
()  Aworkman shall be entitled to be represented in any investigation or enquiry under these regulations by:-

(@ Anofficer of aregistered trade union of which he is a member.
(b) An officer of a federation of trade unions to which the trade union referred to in clause (a) is affiliated.

(c) Where the employer is not a member of any registered trade union, by an officer of a registered trade
union, connected with the industry in which the worker is employed or by any other workman employed
in the industry in which the worker is employed.

(i) Anemployer shall be entitled to be represented in any investigation or enquiry under these regulations by :-
(@ Anofficer of an association of employers of which he is a member.

(b) An officer of a federation of associations of employers to which association referred to in clause (a)
is affiliated.

(c) Where the employers is not a member of any association of employers, by an officer of association
of employer connected with the industry in which the employer is engaged or by any other employer,
engaged in the industry in which the employer is engaged.

(i) No party shall be entitled to be represented by a legal practitioner in any investigation or enquiry under
these regulations.

INSPECTION OF BOOKS AND SLIPS

The contractor shall allow inspection of all the prescribed labour records to any of his workers or to his agent at
a convenient time and place after due notice is received or to the Labour Officer or any other person, authorised
by the Central Government on his behalf.

SUBMISSIONS OF RETURNS
The contractor shall submit periodical returns as may be specified from time to time.

AMENDMENTS

The Central Government may from time to time add to or amend the regulations and on any question as to the
application/Interpretation or effect of those regulations the decision of the Superintending Engineer concerned
shall be final.
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PROFORMA OF REGISTERS

gRf¥re / Appendix I
yfa wgfaemen &1 e (3 1 Al &1 TWvs 19-7)
REGISTER OF MATERNITY BENEFITS (Clause 19 F)

IBHER BT A1 MR Tdr
Name and address of the CONITACION............oooiiiiiiii e
P &1 A 3R Rerfay

Name and location of the work

SN HT A a1 /ufd &1 AW RIS @ e aRafes Fgfea arikg e TRl et

BT afey S CRIICURIN]
Name ofthe  Father's/ Nature of Period of Date on which notice of
employee husband's employment actual confinement given
name employment
1 2 3 4 5

T frast gqfa g ure g3 &k wwra g3

Date on which maternity leave commenced and ended

U4/ THUTT BT dRIg U BT g H THUTT BT 9T H
Date of delivery/ In case of delivery In case of miscarriage
miscarriage U™ g T g8 UR™ g8 FATC T8
commenced Ended Commenced Ended
6 7 8 9 10

FHAN B Haw g daq

Leave pay paid to the employee

UNIq BT 9T | T BT 9 H fewfort

In case of delivery In case of miscarriage Remarks

el 9aq @l HWed IPT BEl dad B ) NESRG

Rate of leave pay Amount paid Rate of leave pay ~ Amount paid

1 12 13 14 15
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gRf¥re / Appendix Il
dg e fafo foamr doaf § 3BaRT @ g o g9y ugiy
Tgfeer & IR § R HT AT gTHY

SPECIMEN FORM OF THE REGISTER, REGARDING
MATERNITY BENEFIT ADMISSIBLE TO THE CONTRACTOR'S LABOUR
IN CENTRAL PUBLIC WORKS DEPARTMENT WORKS.

SHER BT A9 3R Tdr

Name and addresS Of ThE CONITACION...........uuu it e et e e e et e e e e e et e e e e s e aba e e eeaaees

Pl BT A IR Rerfay

Name and [0CatioN Of The WOTK ... e e e r e e e et e e e s et aees

1. B BT 9W 3R ISP Uiy BT AH

Name of the woman and her husband'’s name.

2. Ug M
Designation.
3. Frgfaa @ ai

Date of appointment.

4. 99 SR 9l |fed 98 dRIg s S fFrge fbar T
Date with months and years in which she is employed.

5. WaTad /Ue=d fBd oM @ ak, afe g 8
Date of discharge/dismissal, if any.

6. T GRU & qIEd FAIOT UF UL fhY S B ARG
Date of production of certificates in respect of pregnancy.

7. 98 AN e SN gRIG 99d & IR H gRiar <l ©
Date on which the woman informs about the expected delivery.

8. ¥Hd /MU / & BN &I ARG
Date of delivery/miscarriage/death

9. Uud /THurd / Feelt gHTT U= fhd S Bl aRI
Date of production of certificate in respect of delivery/miscarriage.

10. YITRIG Y9d ¥ Yd Ha<l U_g(d / 9g IR Bl XebH 3R Ihqah] aNig
Date with the amount of maternity/death benefit paid in advance of expected delivery.

1. T I & eErdad] e @1 IHH 3R IS NG
Date with amount of subsequent payment of maternity benefit.

12. B & gG & 91 SAD! IR YGIAET BT FF I bRl & o SH &N gR1 14 AR aafad
BT M
Name of the person nominated by the woman to receive the payment of the maternity
benefit after her death.

13. IS ARRSAT B Fg BT M1 & A1 IHDT GG DI ARG, S9 Gl b1 M, FTHADT IgfcT IR &1 bH
If the woman dies, the date of her death, the name of the person to whom maternity benefit
amount was paid, the month thereof and the date of payment.

14. TR 1 wfaftedl &1 ARTART FRA U SHIR & TR
Signature of the contractor authenticating entries in the register.

15. fierads ftheR & SUANT & forg fewoft wawr

Remarks column for the use of Inspecting Officer.
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PROFORMA OF REGISTERS

99 S

Labour Board

Address of Contractor

F0 oo (o T & wed &1 9™ 9 udl
Name and address of C.P.W.D. Division

Do Al M. I & M ARER &1 9
Name of C.P.W.D. Labour Officer

Dol (. fTT & sm ey &1 udn
Address of C.P.W.D. Labour Officer

Address of Labour Enforcement Officer

Eaiksre M |

SI. No. Category Minimum wage

fixed

AT B TE
Actual wage
paid

ERRIR ISR

Number
present

Remarks

Wage period

ATl & YA B AR

Date of payment of wages

Working hours

ARMH dT HEYTX

Rest interval
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gRf¥re / Appendix 'VII'
(fUeell TR / Reverse)

B 19/Form-XIX

(@ M 78(2)(@) <)
[Seerule 78 (2)(b)]

LSEAEGIS
Wages Slip

3556 N pl A d Ydr
Name and address Of CONTACION...........coooiiiiiiiiiiieee e

HOIGR BT A qeT 9 a1/ ufd &1 9M

Name and Father's/Husband's name of WOrKmMan..............oocevuueiiieeiiiieciiiieeeee e

B BT TR TAT LI BT -4
Nature and l0CAtION Of WOTK.........uiiiiiii e e e e e s et e e e s s et eeeaaaes

|WITE /Y&l / /1] & fery
For the Week/Fortnight/Month €ndiNg.........ccooiviiiiiiiiiic e
1. e fos ard o

No. of days WOrked...........ccccoviiiiiiiii

2. foU g S & ghel B FAT (G ¥ ASIGY] @ dR H)

No. of units worked in case of piece rate WOTKErS...........ccooviviiiriiiiiieie e

3. o Aol @1 &R /9N \e

Rate of dailly WageS/PIECE TALE .......cccoviiiiiiiiiei e

4. FHATR AR BT IHHA

Amount of OVertime Wages...........ccociviiiiiiiiiii i
5. & S dTell | BH

GroSS WageS PAYADIE.........oiiiiiiii e

6. axfora, Ak org &

Deduction, if @nY.........cccoviiiiiiiiiii

7. & TS HO BT YE A

Net amount of wages paid.............ccccciiiiiiiiiii

SHAR AT TP T B THIER

Initials of the contractor or his representative

T
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aRRE / Appendix VI %.,&'

BTH 14 / Form-XIV

(@ s 76 <@)
[See rule 76]

ISR HTS
Employment Card

SHER BT A4 T UaT
Name and address Of CONMTACION- - === = === == - oo o e o oo o o e e e e oo

PBIITTY DT A9 g Udl o = SPT Tof V&l 2

Name and address of establishment under which contract is carried On---------=-==--=- oo oo

BT BT AW T WU
Name of work and l0Ccation Of WOrK=---- === =< m oo e oo e

o R &1 A9 g Ul

Name and address of PrinCipal EmMplOyer-- - - -« oo oo oo oo oo e

1. "I Dl AH

Name Of the WOrKIM AN - == == == oo e oo oo e e

2. Y Y OGR! & IMOREX H HH H&
SI. No. in the register of workman employed---- === == e m oo

3. IONTR /UE &I 9

Nature of employmeNnt/deSigNation- - -- - - m o oo o o e

4. FOIQI P X
(g 7@ & IR 4 od @ G 9fEq)

Wage rate (with particulars of unit in case of piece WOrk)------===== s oo

5. HOIgNl Bl farer
WagE POIIOU- - mmm oo

6. RISHIR I 3rafer

Tenure of eMPlOYMENt- === -mmm e

7. fewoh

REM AN S === oo

SBER P TWIER
Signature of contractor
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List oF AcTs AND OMISSONS FOR WHICH FINES cAN BE IMPOSED
W HEl dor ol & g e fag gaie &3 o 99d €

B Al T {3 SR siffe fafrasr & w7 (v)

@ IR BRI TS TR IS AT AT 97T ST o

TAT AT HT9T ST H 3] UbR I wel¥d fehar o T |

1.

10.
11.

12.

13.
14.

15.

16.

17.

18.

19.

S 81 PR 3fdel IT 3T S AT e B oras At
Jeole T |

DI Al o7 faumT & ol a1 Fmiy & SrfaRe,
Shl & T H AR ERITETOA, SHAT BRAT |

T AT 3 ARSI aRATOT o1 a1 <7 |

g R W B TR ST

IRTS GIhR oS, SUSG] IT ST AT J=IH-RD IdEN |
T ATIRaATEY |

I &3 B AU ISR 1 STl 3T e
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In accordance with rule 7(v) of the CPWD Contractor’s Labour

sy Regulations to be displayed prominently at the site of work both

in English and local Language.

1.

©

10.

11.

12.

13.
14.

16.

18.

19.

Wilful insubordination or disobidience, whether alone
or in combination with other.

Theft fraud or dishonesty in connection with the
contractors beside a business or property of CPWD.
Taking or giving bribes or any illegal gratifications
Habitual late attendance.

Drunkenness lighting, riotous or disorderly or indifferent
behaviour

Habitual negligence.

Smoking near or around the area where combustible or
other materials are locked

Habitual indiscipline.

Causing damage to work in the progress or to property
of the CPWD or of the contractor.

Sleeping on duty.

Malingering or slowing down work.

Giving of false information regarding name, age father’s
name, etc.

Habitual loss of wage cards supplied by the employers.

Unauthorised use of employer's property of
manufacturing or making of unauthorised particles at
the work place.

. Bad workmanship in construction and maintenance by

skilled workers which is not approved by the Department
and for which the contractors are compelled to undertake
rectifications.

Making false complaints and/or misleading statements.

. Engaging on trade within the premises of the

establishments.

Any unauthorised divulgence of business affairs of the
employees.

Collection or canvassing for the collection of any money
within the premises of an establishment unless
authorised by the employer.
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20. Hiferpt o1 gd AT @ a7 IR¥R & WicR 9@ gaT| - 20.

21. IRR & YR BT I9T & SR fhdT TR AT 21.

HHART DI ST IT THBTT |

Holding meeting inside the premises without previous
sanction of the employers.

Threatening or intimidating any workman or employer
during the working hours within the premises.

®. . A fa SR Sepeedr & 169 T



gRfre / Appendix 'XI' -

PROFORMA OF REGISTERS

cl LL oL 6 8 L 9 q 1% € [ L
pieay sem auly
a|qefed | uoneueidxs s,oakodwa jsuiebe asnes pasoduwi auy juswAojdwa
pasijeas aul|pasodwi auy | sabem pue 9ouasald asoym Ul | pamoys uewiom | 92uUd40 yolym Joy Jo aimeu aweu
syleway |yoym uo aleg| jo nowy |pouad abep uosiad jo aweN syym | Jo aleqg UoISSIWONIY Juoneubisaq | s,puegsny /s jayie4 | uewsyom jo swen [oN IS
Yol 1e8 bubw| gy 3| phisk kb 3k LB 2 IRIDb lodld oYY IRl IRILE blbbh|  blb 1b Dlh /bR hlk 1e Mok | Ik
e Ry e kb leb gpie| e @ Rlbke 5o Bop| | 1@ Ridhieflelnf b Gbi) | /hap 1o Role @
YA I ghiok |k Rireihe by @ kil b2 Bh/ple 20
bl 1o Dblko e L Mdba kb

1afkojdw3 jediduld Jo ssalppe pue aweN

Ibh b bl b Ibblel| ek

}IOM JO UONEIO| pue BIMEN
bller b hwbr b RID

UO pIa.1ied SI19B1U0D YIIYM Japun ul JUSWYSI|(RISS JO SSaIppe pue swep

sauld Jo Ja1sIBay addafy ld falbin

((p) (2)8L @INY 89S) (B2 (B(2)8L hkk] lRhD) ||X-WU0H ZL kit

2 1232 Pb b9 bkt GRS bh b bk b RRIRIG

1012B11U0D JO SSBIppEe pue sweN
bh b hlb b Adbo

169 Years of Engineering Excellence



TR B Iy

X
X
ke
c
(]
(o
Q.
<
W
cL L LL oL 6 8 L 9 g 14 € 4 L
waw waw pJeay sem uononpap
-elsur | -iesul pasodwi | uoneueidxs s,aakojdwa 1suiebe asneo Sso| 1o Sso| 10 juswAojdwa
1se7 18414 |swawyeisur | uononpap 9ouasald asoym Ul | pamoys uewyiom obewep abewep Jo 10 aimeu aweu
Bupieway bag] bag| JO'ON |40 unowy uosJad jo sweu JOUIBUM Jo aeq slejnoied Juoneubisaq | puseqgsny/s,sayie |uewsopn jo sweN | ‘N'IS
ol | BBl hksh ISy lg)ix 3 LB | 2 IkIb ldld | BRI 1 L2 |k 1b Ly2 blebh | bl 1o DIh/IbA)| bl lb 3biok | lbak
e bag| (ke Wplee 5k | bk Bl Bap lblele DR lblete Rz | /hwbd Ib [pb|b e
K1anodal Jo aleq Bl Bl k Rlleyjhe |bhig| e Pld BE
RIL 1 Whb hlb 1 bblks R | L Mbhd kb
Jokojdw3 jediduld jo ssaippe pue awep
........................................................................................................................................................................... bh b b m
}JOM JO uonedo| pue ainieN
..................................................................................................................................................................................... \ b h b
uo piaJied SI1oequod yalym Japun ul Juswysi|geiss Jo ssalppe pue sweN
................................................................................................................................ M 123y PR e Bh b ke b :
10]JeNUO02 JO SSaJppe pue saweN
...................................................................................................................................................................................... bh b lb Ab mw»@

SS07 10 wmmEmﬂ J10J uollonpaq Jo Lwyw_Owﬁ_ EV b PR E % %\E

((p) (2)8L 3INY 99S) (B2 (B(2)8L kkk] Ikhd) XX-WIOH 0Z ki

SNt SpEedr & 169 T

. ol . fa.



aRRre / Appendix XIII'

PROFORMA OF REGISTERS

i

Ll oL 6 8 yA 9 S 14 € 4 l
piedal aq 0}
predal sem piedasiua | @oueape yoiym Aq apew ajqehed wuswAojdwa

JuswieIsul Ise| |-wjeisul yoes o sjuawiesul aoueape yoiym | uanib aouenpe jo sobem pue Jo aimeu aweu
syeway | yoym pue a1eq | unowe pue sreq J0 Jaqunp 10} (s)asodind | wnowe pue aeq pouad abepy Juoneubisaq |puegsny /sJayie4 |uewsiom jo swep | 'ON ‘IS
Uam?y 3 S|y kb kW 2 lblin IR IRl Ikd| | 3l b k] lb | phiok kb lkb hlbbh L2k
bad| bivjie| b bad] oK [ kifle B dbin) | kigle M| ohio] bigjle Ale Ab| [ glble (b Ghiok [ /hobd 1b ol (bl 1b Bh /1| ble 1o xbiok u

@bl g} 26 B g [ 1 1p ikl Lislet 3p

Jokojdw3 jedidund Jo ssaippe pue swepN

Ibh b hlk & Ibblkk] k&b

}JOM JO UONEIO| PUB SINEN

bller b h@bd 1b RIdb

UO pIaJied SI12BAUO0D YIIYM JSpUN Ul JUSLLYSI|GRISS JO SSaIppe pue awepN

2 1232 Rh 1eo Ligle ¢his| Ibh b hik lb kIRl

10]0eJU0I JO SSalppe pue sweN

S80UBADPY JO J81SIBaY AdMa|y 1o hijle

((P) (2)8L BINY 89S) (B2 (R(2)8L kkk] IRh®) [IXX-WIOL Z2 kit

Ibh b hlb ldb Mboo

169 Years of Engineering Excellence




TR B Iy

gRfee / Appendix 'XIV'

43 Ll ol 6 8 yA 9 S 14 € 4 2

pajel adaid jo

aseo ul uononpoud paxJom juawoaKkojdwa
pied awniono Buiutes| sabem jo arel sabem jo 10 paylom aWIIBAQ Jo aimeu aweu
syleway |yoym uo sy | awnenQ awilaAQ | 1.l [ewlon SWINBAO [e10] yalym uo areq Juoneubisag | xos | s,puegsnH /sJauyieq | uewsiopn Jo awepn ‘ON IS
Lo L ok Sk A |b| Ab Relbll bblhye k] Rid blebh | 1RJ[ ke 1o PIh/IbR bl 1o xbiok ITiSY:Y
dhlebb | dhlebb Lhink | b Lpbiop b Rhle ¢ 23 dhlebb | /hebd b bl &
2h Ab Rlg| Ahlpkk Blp lbkie Rl | 1@ 2RID by
dhikRkk Rd

Jokojdw3 jedidund Jo ssalppe pue swep

Ibh b hle & Ibblkk] k&b

%JOM JO UONEDO| puUe BINeN
..................................................................................................................................................................................... Ly b o

U0 pIaJied SI10BNUO0D YIIYM JBPUN Ul JUSLLIYSI|(RISD JO SSaIppe pue awepN
................................................................................................................................ 3 13 kb oo Ibh b bl lb RE

1010eNUOI JO SSalppe pue sweN
....................................................................................................................................................................................... Ibh b hlb lb Abpo

SWILBAQ O 181SI68Y a2alnx ¥hlkbk

((®) (2)8L 81Ny 99S) (B> (12)(2)8L hkke] Irhd) |[IXX-WHOH €2 klth

SNt SpEedr & 169 T

. ol . fa.



APPENDIX - XV

Appendix - XV
(FORM 31)
INDENTURE FOR SECURED ADVANCES
(Referred to in paragraphs 10.2.20 and 10.2.22 of CPW A Code)

(For use in cases in which the contract is for finished work and the contractor has entered into an agreement for the
execution of a certain specified quantity of work in a given time)

THIS INDENTURE made the..................... day of ...ooviiiiiiiinnnn, 20....... BETWEEN ..o,
(hereinafter called the Contractor which expression shall where the context so admits or implies be deemed to include
his executors administrators and assigns) of the one part and the PRESIDENT OF INDIA (hereinafter called the
President which expression shall where the context so admits or implies be deemed to include his successors in
office and assigns) of the other part.

WHEREAS by an agreementdated................c.coccveneee. (hereinafter called the said agreement) the Contractor has
agreed AND WHEREAS the Contractor has applied to the President that he may be allowed advances on the security
of materials absolutely belonging to him and brought by him to the site of the works the subject of the said agreement
for use in the construction of such of the works as he has undertaken to execute at rates fixed for the finished work
(inclusive of the cost of materials and labour and other charges) AND WHEREAS the President has agreed to advance

to the Contractor the sum of RUPEES ......ov i e, on the security of materials the quantities
and other particulars of which are detailed in Accounts of Secured Advances attached to the Running Account Bill for
the said works signed by the Contractor on .............cccceiviie i i e and the President has reserved to

himself the option of making any further advance or advances on the security of other materials brought by the
Contractor to the site of the said works. Now THIS INDENTURE WITNESSETH that in pursuance of the said agreement
and in consideration of the sum of Rupees ..., on or before the execution of these presents
paid to the Contractor by the President (the receipt whereof the Contractor doth hereby acknowledge) and of such
further advances (if any) as may be made to him as aforesaid the Contractor doth hereby covenant and agree with the
President and declare as follows: -

(1) Thatthe said SUM Of RUPEES .....ovveiiiieie i e e, so advanced by the President to the
Contractor as aforesaid and all or any further sum or sums advanced as aforesaid shall be employed by the
Contractor in or towards expediting the execution of the said works and for no other purpose whatsoever.

(2  Thatthe materials detailed in the said Account of Secured Advances which have been offered to and accepted
by the President as security are absolutely the Contractor’'s own property and free from encumbrances of any
kind and the contractor will not make any application for or receive a further advance on the security of materials
which are not absolutely his own property and free from encumbrances of any kind and the Contractor indemnifies
the President against all claims to any materials in respect of which an advance has been made to him as
aforesaid.

(3) Thatthe materials detailed in the said Account of Secured Advances and all other materials on the security of
which any further advance or advances may hereafter be made as aforesaid (hereinafter called the said materials)
shall be used by the Contractor solely in the execution of the said works in accordance with the directions of the
Divisional Officer ....................ouis Division (hereinafter called the Divisional Officer) and in the term of the said
agreement.

(4)  Thatthe Contractor shall make at his own cost all necessary and adequate arrangements for the proper watch,
safe custody and protection against all risks of the said materials and that until used in construction as aforesaid
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©)

the said materials shall remain at the site of the said works in the Contractor’s custody and on his own
responsibility and shall at all times be open to inspection by the Divisional Officer or any officer authorised by
him. In the event of the said materials or any part thereof being stolen, destroyed or damaged or becoming
deteriorated in a greater degree than is due to reasonable use and wear thereof the Contractor will forthwith
replace the same with other materials of like quality or repair and make good the same as required by the
Divisional Officer.

That the said materials shall not on any account be removed from the site of the said works except with the
written permission of the Divisional Officer or an officer authorised by him on that behalf.

That the advances shall be repayable in full when or before the Contractor receives payment from the President
of the price payable to him for the said works under the terms and provisions of the said agreement. Provided
that if any intermediate payments are made to the Contractor on account of work done than on the occasion of
each such payment the President will be at liberty to make a recovery from the Contractor’s bill for such
payment by deducting there from the value of the said materials then actually used in the construction and in
respect of which recovery has not been made previously, the value for this purpose being determined in respect
of each description of materials at the rates at which the amounts of the advances made under these presents
were calculated.

That if the Contractor shall at any time make any default in the performance or observance in any respect of any
of the terms and provisions of the said agreement or of these presents the total amount of the advance or
advances that may still be owing to the President shall immediately on the happening of such default be
repayable by the Contractor to the President together with interest thereon at twelve per cent per annum from
the date or respective dates of such advance or advances to the date of repayment and with all costs charges,
damages and expenses incurred by the President in or for the recovery thereof or the enforcement of this
security or otherwise by reason of the default of the Contractor and the Contractor hereby covenants and agrees
with the President to repay and pay the same respectively to him accordingly.

That the Contractor hereby charges all the said materials with the repayment to the President of the said sum
Of RUPEES v e and any further sum or sums advanced as aforesaid and all
costs charges, damages and expenses payable under these presents PROVIDED ALWAYS and it is hereby
agreed and declared that notwithstanding anything in the said agreement and without prejudice to the powers
contained therein if and whenever the covenant for payment and repayment herein before contained shall become
enforceable and the money owing shall not be paid in accordance therewith the President may at any time
thereafter adopt all or any of the following courses as he may deem best :-

(@ Size and utilize the said materials or any part thereof in the completion of the said works on behalf of the
Contractor in accordance with the provisions in that behalf contained in the said agreement debiting the
Contractor with the actual cost of effecting such completion and the amount due in respect of advances
under these presents and crediting the Contractor with the value of work done as if he had carried it outin
accordance with the said agreement and at the rates thereby provided. If the balance is against the
Contractor he is to pay same to the President on demand.

b) Remove and sell by public auction the seized materials or any part thereof and out of the moneys arising
from the sale retain all the sums aforesaid repayable or payable to the President under these presents
and pay over the surplus (if any) to the Contractor.

(c) Deduct all or any part of the moneys owing out of the security deposit or any sum due to the Contractor
under the said agreement.

That except in the event of such default on the part of the Contractor as aforesaid interest on the said advance
shall not be payable.
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(10) Thatin the event of any conflict between the provisions of these presents and the said agreement the provisions
of these presents shall prevail and in the event of any dispute or difference arising over the construction or effect
of these presents the settlement of which has not been herein before expressly provided for the same shall be
finally resolved as per provisions of clause 25 of the contract.

In witness whereof the said ........................ and ... by the order and under the direction of the
President have hereunto set their respective hands the day and year first above written.

Signed, sealed and delivered by...................o.ooeeie. the said contractor in the presence of ...........cccoeeen.

Signature .........oooieiiiiinnn.

WINESS INAME ... e
AdAress .......ooeviveiiiiieiin,
Signedby..........ooii

by the order and direction of the President in the presence of

Signature ...,

WItNESS NAIME ... et e e
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APPENDIX - XVI
(Refer Clause 5)
FORM OF APPLICATION BY THE CONTRACTOR FOR SEEKING EXTENSION OF TIME

Name of contractor

Name of work as given in the agreement

Agreement no

Estimated amount put to tender

Date of commencement of work as per agreement

Period allowed for completion of work as per agreement

Date of completion stipulated in agreement

Period for which extension of time if has been given by authority in Schedule 'F' previously

©ONoOA~LNE

letter no. and date Extension granted

Months Days

(@) 1St eXtENSION  ...vviviieiieeeeec e

(o) I 3 [0 I =Y a €= 411 o

(€) 3rd exXteNSION .....ccoecveiiiieeeiieee e

(d) 4th extension ......ccccooovviiiii i

(e) Total extension previously given

9. Reasons for which extension have been previously given (copies of the previous applications should be attached)

10. Period for which extension if applied for

11. Hindrances on account of which extension is applied for with dates on which hindrances occurred and the period
for which these are likely to last (for causes under clause 5.2/ and 5.3).

Submitted to the Authority indicated in Schedule F With copy to the Engineer-in-charge and Sub Divisional Officer

Signature of Contractor
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APPENDIX - XVII

APPENDIX - XVII
Reference of disputes and amount claimed for each dispute to the Conciliator.
[Refer to Clause 25]

To,

The ADG/SDG
.................... (Region) .........

Subject: Reference of disputes and amount claimed for each dispute to the Conciliator for settlement of disputes
relating to agreement NUMDEr: ........ooiiiii i e

Dear Sir,

In terms of clause 25 of the aforesaid agreement, particulars of which are given below, I/We hereby refer my / our
disputes and amount claimed for each dispute to you for settlement in your capacity as Conciliator.
Name of applicant:

Whether applicant is Individual/Proprietorship Firm/Partnership Firm/Company:

Full address of the applicant:

Name of the work and contract number for which arbitration is sought:

Name of the Division which entered into contract:

Contract amount:

Date of contract:

Stipulated date of start of work:

Stipulated date of completion of work:

0. Actual date of completion of work (if completed):

Total number of claims made:

Total amount claimed:

Date of intimation of final bill (if work is completed):

Date of payment of final bill (if work is completed):

15.  Amount of final bill (if work is completed):

16. Date of claim made to Engineer-in-Charge:

17. Date of receipt of decision from Engineer-in-Charge:

PROONOOA~MLONE

B
AwbdbdE=

I/We certify that the information given above is true to the best of my/our knowledge. I/We enclose the statement of
claims with amount of each claim.

Yours faithfully,

Signature of the applicant

(Only the person/authority who signed the contract should sign here)

Copy to:
1. The Chief/ Superintending Engineer ...........
2. The Executive Engineer................. Division
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APPENDIX - XVIlI

APPENDIX - XVIII
Notice for appointment of Arbitrator
[Refer to Clause 25]

To,

The Chief Engineer/Superintending Engineer
................. (Zone or Circle) ................

Dear Sir,

In terms of clause 25 of the aforesaid agreement, particulars of which are given below, I/We hereby give you notice to

appoint an Arbitrator for adjudication of disputes mentioned below.

1. Name of applicant

2. Whether applicant is Individual/Prop. Firm/Partnership Firm/Ltd. Co.

3. Full address of the applicant

4. Name of the work and contract number in which arbitration sought

5. Name of the Division which entered into contract

6. Contract amount in the work

7. Date of contract

8. Date of initiation of work

9. Stipulated date of completion of work

10. Actual date of completion of work (if completed)

11. Total number of claims made

12. Total amount claimed

13. Date of intimation of final bill (if work is completed)

14. Date of payment of final bill (if work is completed)

15. Amount of final bill (if work is completed)

16. Date of request made to SDG/ADG for conciliation

17. Date of receipt of SDG/ADG’s decision

18. *I/We hereby give consent for appointment of Arbitrator of MOHUA. An agreement as per Appendix-XVIIl is enclosed.
Or
* |/We do not give consent for appointment of Arbitrator of MOHUA.
I/We certify that the information given above is true to the best of my/our knowledge. I/We enclose the following
documents.
1. Statement of claims with amount of each claim.
2. *Agreement of waiver of Section 12(5) of the Arbitration and Conciliation Act, 1996 in Appendix-XIX.
(*strikeout whichever is not applicable).

Yours faithfully,
Signature of the applicant

(only the person/authority who signed the contract should sign here)

Copy to:
1. The Executive Engineer
........................ Division
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APPENDIX - XIX

APPENDIX - XIX
Agreement towards waiver of Section 12(5) of Arbitration & Conciliation Act 1996
[Refer to Clause 25]

1. Whereas certain disputes have arisen between M/S ..o (claimants) and M/S
(respondents) relating to agreement NO..............c.ooeeveneee

2. Andwhereas the parties are aware that Shri ..., is on the cadre of CPWD;
presently on deputation as Arbitrator, Ministry of Housing and Urban Affairs, Government of India.

3. l/we agree for the appointment of Shri ..., as the sole Arbitrator for
adjudication of the disputes, and we hereby waive the applicability of Section 12(5) of the Arbitration & Conciliation
Act,1996.

Signature

(Only the person/authority who signed the contract should sign here)

Date: ..............

(The name of the Arbitrator, Ministry of Housing and Urban Affairs, Government of India may be enquired from the
Engineer-in-Charge, if required.
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BANK GUARANTEE

On non-judicial stamp paper of minimum Rs. 100

(Guarantee offered by Bank to CPWD in connection with the execution of contracts)
Form of Bank Guarantee for Earnest Money Deposit /Performance Guarantee/Security
Deposit/Mobilization Advance

1. Whereas the Executive Engineer ..................... (name of division) .............ccoeeenis , CPWD on behalf of the
President of India (hereinafter called “The Government”)has invited bids under .............. ~(NIT
number)...................... dated ........... for ol (name of work)
............................................................ The Government has further agreed to accept irrevocable Bank
GuaranteeforRs. .......cccoeieinnss (RUPEES ... only) valid upto ......... (date)*......... as
Earnest Money Depositfrom ................co.oe.e. (name and address of contractor) ....................... (hereinafter

called “the contractor”) for compliance of his obligations in accordance with the terms and conditions of the
said NIT.

OR**
Whereas the Executive Engineer ................. (name of division) ............ccooeeie i, , CPWD on behalf of the
President of India (hereinafter called “The Government”) has entered into an agreement bearing number
......................... with ......................(name and address of the contractor) ................. (hereinafter called
“the Contractor”) for execution of work ............... viiveneene. (Name of work)
...................................................... The Government has further agreed to accept an irrevocable Bank
Guarantee for Rs. ..........coccveneenn. (RUPEES ... only) valid upto ........ (date)........ as

Performance Guarantee/Security Deposit/Mobilization Advance from the said Contractor for compliance of his
obligations in accordance with the terms and conditions of the agreement.

2. We, .o (indicate the name of the bank) ...................... (herein after referred to as “the Bank”), hereby
undertake to pay to the Government an amount not exceeding RS. ............ccccovieiie s, (Rupees..........ccue..e.
only) on demand by the Government within 10 days of the demand.

3. We, i (indicate the name ofthe Bank) ..................... , do here by undertake to pay the amount
due and payable under this guarantee without any demur, merely on a demand from the Government stating that
the amount claimed is required to meet the recoveries due or likely to be due from the said Contractor. Any such
demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank under this
Guarantee. However, our liability under this guarantee shall be restricted to an amount not exceeding Rs. ........
(Rupees ........ccccevenne. only)

4. We, .o, (indicate the name ofthe Bank) ..................... , further undertake to pay the Government any
money so demanded notwithstanding any dispute or disputes raised by the contractor in any suit or proceeding
pending before any Court or Tribunal, our liability under this Bank Guarantee being absolute and unequivocal. The
payment so made by us under this Bank Guarantee shall be a valid discharge of our liability for payment there
under and the Contractor shall have no claim against us for making such payment.

5. We, i (indicate the name ofthe Bank) ........................ , further agree that the Government shall
have the fullest liberty without our consent and without affecting in any manner our obligation here under to vary
any of the terms and conditions of the said agreement or to extend time of performance by the said Contractor
from time to time or to postpone for any time or from time to time any of the powers exercisable by the Government
against the said contractor and to forbear or enforce any of the terms and conditions relating to the said agreement
and we shall not be relieved from our liability by reason of any such variation or extension being granted to the
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BANK GUARANTEE

said Contractor or for any forbearance, act of omission on the part of the Government or any indulgence by the
Government to the said Contractor or by any such matter or thing whatsoever which under the law relating to
sureties would, but for this provision, have effect of so relieving us.

6. We, oo (indicate the name of the Bank) .......................... , further agree that the Government at
its option shall be entitled to enforce this Guarantee against the Bank as a principal debtor at the first instance
without proceeding against the Contractor and notwithstanding any security or other guarantee the Government
may have in relation to the Contractor’s liabilities.

7. This guarantee will not be discharged due to the change in the constitution of the Bank or the Contractor.

8. We, .o (indicate the name ofthe Bank) ............................ , undertake not to revoke this guarantee
except with the consent of the Government in writing.

9. This Bank Guarantee shallbe validupto ................ccccoeenni. unless extended on demand by the Government.
Notwithstanding anything mentioned above, our liability against this guarantee is restricted toRs. .............cccevuiis
(Rupees ..........ccoeenn.e. only) and unless a claim in writing is lodged with us within the date of expiry or extended
date of expiry of this guarantee, all our liabilities under this guarantee shall stand discharged.

Date .............
Witnesses:
1. Signature.................. Authorized signatory
Name and address Name
Designation
Staff code no.
2. Signature ..........cccoeviiiiiiininns Bank seal

Name and address

*Date to be worked out on the basis of validity period of 90 days where only financial bids are invited and 180 days for
two/three bid system from the date of submission of tender.

**|n paragraph 1, strike out the portion not applicable. Bank Guarantee will be made either for earnest money or for
performance guarantee/security deposit/mobilization advance, as the case may be.
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PROFORMA OF SCHEDULES %‘. "

-

[— T -]
PROFORMA OF SCHEDULES
(Separate Performa for Civil, Elect.& Hort. Works in case of Composite Tenders)

SCHEDULE ‘A’
Schedule of quantities (as per PWD-3)
SCHEDULE ‘D’
Extra schedule for specific requirements/document for the work, if any.
SCHEDULE ‘F’
Reference to General Conditions of contract
N F= T (=0 ) Yo PP
Estimated cost of work: R S e e
() Earnestmoney: RS i (to be returned after receiving performance guarantee)
(i)  Performance Guarantee : 5% of tendered value.
(i)  Security Deposit : 2.5% of tendered value.
SCHEDULE‘F
GENERAL RULES: Officer INVILING TENAET ..o ettt e et e e e e e e e eaanas
& DIRECTIONS

Maximum percentage for quantity of items of work

to be executed beyond which rates are to be determined

in accordance with Clauses 12.2 & 12.3. See below
Definitions:
2(vi) Engineer-in-Charge
2(vii) Accepting Authority
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PROFORMA OF SCHEDULES

2(x)

Percentage on cost of materials and
labour to cover all overheads and profits.

2(x)(a) Standard Schedule of Rates
2(xi) Department
9(ii) Standard CPWD contract Form GCC 2020, CPWD
Form 7/ 8 as modified & corrected upto
Clause 1
(i)  Time allowed for submission of Performance Guarantee, programme

chart (Time and progress) and applicable labour licenses, registration
with EPFO, ESIC and BOCW welfare board or proof of applying thereof

15%

from the date of issue of letter of acceptance days
(i)  Maximum allowable extension with late fee @ 0.1% per day of
Performance Guarantee amount beyond the period provided in
(i) above ........ days
(1 to 15 days to be filled by
NIT approving authority)
Clause 2
Authority for fixing compensation under clause 2.
Clause 2A
Applicable clause 2/ Clause 2A Yes / No
Clause5
Number of days from the date of issue of letter of acceptance for reckoning
date of start Mile stone(s) as pertable givenbelow:- day
Sl No. Description of Milestone Time Allowed in days (from Amount to be with-held in case
(Physical) date of start) of non achievement of milestone
1.
2.
3.
4.

Time allowed for execution of work.
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PROFORMA OF SCHEDULES

Authority to decide:

()] EXtension Of iMe ......ooovvvveeiiicrrre e (Engineer in Charge or Engineer in Charge of
Major Component in case of Composite Contracts, as the case may be)
(i)  Rescheduling of mile StONES .........oooiiiiiiiiiiiiii e (Superintending Engineer/ PM/CPM

in Charge or Superintending Engineer/ PM/CPM in Charge of Major Component in case of Composite Contracts,
as the case may be)

(i)  Shifting of date of start in case of delay in handing over of Site ..............uuviiiiiiiiiiiii, (Superintending
Engineer/ PM/CPM in Charge or Superintending Engineer in Charge of Major Component in case of Composite
Contracts, as the case may be)

PROFORMA OF SCHEDULES Clause 5 Schedule of handing over of site

Part Portion of site Description Time Period for handing over
reckoned from date of issue
of letter of intent.

Part A Portion without any
hindrance

Part B Portions with encumbrances

Part C Portions dependent on work

of other agencies

Clause 6
Computerised Measure Book (CMB) / Electronic Measurement Book (EMB)
(i) Mode of measurement : CMB / EMB
Note:- One option to be kept by NIT approving authority.

Clause 7

Gross work to be done together with net payment /adjustment of
advances for material collected, if any, since the last such payment

for being eligible to interim payment F
Clause 7A

Whether clause 7A shall be applicable yes/No
Clause 8A

Authority to decide compensation on account if contractor fails to
submitcompletionplans

Clause 10A
List of testing equipment to be provided by the contractor at site lab
L 2 T
A B B.
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PROFORMA OF SCHEDULES

Clause 10B(ii)
WhetherClause10B(ii) shall be applicable

Yes/No

Clause 10 C (Applicable in only those contracts where clause 10CC is not applicable) -

Component of labour expressed as percent of value of work: = ...................... %

Clause 10 CC —Applicable/ Not Applicable (One Option to be kept by NIT approving authority)

A. For construction period

S

No.

Relevant component of Material /Labour for price escalation

Percentage of total value
of work

Cement component

Labour component

Civil Component of other Construction Materials

E&M (Electrical and Mechanical) component of Construction Materials

POL (Diesel) component

ol |l |lW|IDN]|PF

Reinforcement steel bars/TMT bars/structural steels (including strands
and cables) component

Bitumen component

Total

100%

B. For maintenance period

S Relevant component of Material /Labour for price escalation Percentage of total value
No. of work

1 Labour component

2 Civil Component of other Construction Materials

3 E&M (Electrical and Mechanical) component of Construction Materials

4 Bitumen component (For Road work component)

Total 100%
Clause 11
Specifications to be followed for execution of work L

Clause 12

Authority to decide deviation upto 1.5 time of tendered amount
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PROFORMA OF SCHEDULES

12.2&12.3 Deviation Limit beyond which clauses12.2 & 12.3 shall apply
forbuildingwork
12.4 (i)  Deviation Limit beyond which clauses 12.2 & 12.3 shall
apply for foundationwork
(except items mentioned in earth work subhead in
DSR and related items)
(i)  Deviation Limit for items mentioned in earth work subhead
of DSRandrelated items
Clause 16
Competent Authority for deciding reduced rates =~
Clause 18
List of mandatory machinery, tools & plants to be deployed by the contractor at site:
1 2 3
4 5 B
T 8 9
Clause19C . authority to decide penalty for each default
Clause 19D . authority to decide penalty for each default
Clause 19G i authority to decide penalty for each default
Clause 19K s authority to decide penalty for each default
Clause 25 ()  Conciliator: ........ouieiiiie e
(i) Arbitrator Appointing Authority: ...................
(i) Place of Arbitration: .........cccoeeiiiiiiiiiiiiinnnnnn.
Clause 32
Requirement of Technical Representative(s) and recovery Rate
Sl Minimum _g Designation £ § 5 | Rate at which recovery shall be made
No. | Qualification o | (Principal Techincal g 2 1E3 from the contractor in the event of not
of Technical g /Techincal representative) =3 = fulfilling provision of clause 36(i)
Representative | &2 S Figures Words
1.
2.
3.
4
5
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PROFORMA OF SCHEDULES

Assistant Engineers retired from Government services that are holding Diploma will be treated at par with
Graduate Engineers.

Diploma holder with minimum 10 year relevant experience with a reputed construction co. can be treated at par
with Graduate Engineers for the purpose of such deployment subject to the condition that such diploma
holders should not exceed 50% of requirement of degree engineers.

Clause 38
() (@ Schedule/statement for determining theoretical quantity
of cement & bitumen on the basis of Delhi Schedule of
Rates ......ccoeeeeenen. printed by C.P.W.D.
(i)  Variations permissible on theoretical quantities:
(@ Cement
For works with estimated cost put to tender not more than

Rs. 25 lakh. 3% plus/minus.
For works with estimated cost put to tender more than
Rs. 25 lakh. 2% plus/minus.

(b) Bitumen All Works 2.5% plus & only &

nil on minus side.
(c) Steel Reinforcement and structural steel sections for each
diameter, section and category 2% plus/minus
(d) All other materials Nil

Provision of Independent External Monitors

() Threshold value (Estimated cost put to tender) at and above which Integrity Pact would be
applicable...................... S

(i)  Particulars of IEMs appointed by CVC: ................... SO
* This value has been decided as Rs.300 crore.

** The present names and addresses of IEMs are given below.

S. Name of IEM Address
No.
1 Shri Arvind Kumar Arora B-333, Chittaranjan Park
(IDSE — Retired) New Delhi- 110019
email: arvindarora333@gmail. com Mobile: 8130588577, 9868236340
2 Shri Girraj Prasad Gupta E-94 (FF), GK 1, New Delhi- 110048
(ICAS - Retired) Mobile: 9868266056
email: gpguptal804@gmail. com
3 Shri Swaminathan Kalyanam Flat no. 705, Tower One, Ansal Sushant
(IRSME - Retired) Estate, Sector-52, Gurugram - 122003
email: swaminathan.kaly@gmail.com Mobile: 9818798389
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ANNEXURE

Annexure showing quantities of materials for areas of surfacing to be considered for

working out minimum period of road roller

SI. No. Material of surfacing Quantity
or area
1. Consolidation of earth sub grade 1860 Sg.m
2. Consolidation of stones soling 15 cm. to 22.5 cm thick 170 Cu.m.
3. Consolidation of brick soling 10 cm. to 20 cm. thick 230
4. Consolidation of wearing coat of stone ballast 7.5 cm to 11.5 cm thick 30 Cu.m.
5. Consolidation of wearing coat of brick ballast 10 cm. thick 60 Cu.m.
6. Spreading and consolidation of red bajri 6 mm. 1860 Sqg.m.
7. Painting one coat using stone aggregate 12.5 mm nominal size-
(@) @ 1.65 m® per 100 m? and paving bitumen A-90 or S-90 @ 2.25 Kg per m? 930 Sqg.m.
(b) 1.50 m® per 100 m? and bitumen emulsion or Road tar @ 2.25 Kg per m? 930 Sg.m.
8. Painting two coats using-
(@) For first coat, stone aggregate 12.5 mm nominal size:
(i) @ 1.50m3 per 100m? with paving bitumen A-90 or S-90 @ 2 Kg per m?
or
(i) @ 1.35m?® per 100m? with bitumen emulsion @ 2 Kg per m?
or
(iiiy  @1.25 m® per 100m? with road tar @ 2.25 Kg per m? 600 Sg.m
(b) For 2nd Coat, stone aggregate 10mm nominal size 0.9 Cum. per 100 Sg.m with-
(i) 1kg of paving bitumen A-90 or S-90 or bitumen emulsion per Sg.m.or
(i) 1.25 Kg. of road tar, per Sq.m. 600 Sq.m
9. Re-painting with stone aggregate 10 mm nominal size 0.9 Cum. per 100 Sgm. with-
(a) 1Kg. of paving bitumen A-90 or S-90 per Sgm.or
(b) 1.25 kg of Bitumen emulsion per Sgm. 1670 Sg.m.
10. 2 cm premix carpet surfacing using 2.4 m® of stone aggregate 10 mm nominal size
per 100 m? and binder including tack coat, the binder being hot cut back bitumen or
bitumen emulsion specified quantities. 930 Sqg.m.
11. 2.5 cm. premix carpet surfacing using 3m? of stone aggregate 10 mm nominal size
per 100 m? and binder including tack coat, the binder being hot cut back Bitumenor
bitumen emulsion in specified quantities. 930 S g.m.
12. 4 cm thick bitumen concrete surfacing using stone aggregate 3.8 Cu.m. (60% 20 mm
nominal size and 40% 12.5 mm nominal size) per 100 m? and coarse sand 1.9 Cu.m.
per 100 m? and hot cut back bitumen over a tack coat of hot cut back bitumen. 460 Sq.m.
13. 4 cm thick bitumen concrete surfacing using stone aggregate 4.8 Cu.m. (60% 25 mm
nominal size and 40% 20 mm nominal size) per 100 m? and coarse sand 2.4 Cu.m per
100 Sg.m. and hot cut back bitumen over a tack coat of hot cut back bitumen 370 Sqg.m.
14. 6cm thick bitumen concrete surfacing using stone aggregate 5.8 Cu.m. (60 % 40 mm.
nominal size and 40% 25mm nominal size) per 100 Sg.m. and coarse sand 2.9 Cu.m.
perl00 Sg.m. and hot cut back bitumen over a tack coat of hot cut back bitumen. 280 Sq.m 230 Sgm
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ANNEXURE

SI. No.

Material of surfacing

Quantity
or area

15.

16.

17.

18.

19.

20.

21.

7.5 cm thick bitumen concrete surfacing using stone aggregate 7.3 Cu.m. (60% 50mm
nominal size and 40% 40 mm nominal size)per 100 Sg.m. and coarse sand 3.65
Cu.m.per 100 Sg.m. and hot cut back bitumen over a tack coat of hot cut back bitumen.

2.5 cm bitumastic sheet using stone aggregate 1.65 Cu.m. (60% 12.5 mm nominal
size, 40%10 mm nominal size)per 100 Sg.m. and coarse sand 1.65 Cu.m. per 100
Sg.m. and hot cut back bitumen over a tack coat of hot cut back bitumen.

4cm bitumastic sheet, using stone aggregate 2.6 Cu.m. (60%12.5mm nominal
size 40%10 mm nominal size) per 100 Sq.m., coarse sand 2.5 Cu.m. per 100 Sqg.m.
and hot cut back bitumen over a tack coat of hot bitumen.

Laying full grouted surface using stone aggregate 40 mm nominal size 6.10Cu.m.
per 100 Sg.m. with binder, binding with 20mm to 12.5 mm nominal size stone grit.
1.83 Cu.m. per 100 Sg.m. and seal coat of binder and stone grit 10mm nominal size,
1.07Cu.m. per 100 Sg.m., the binder being hot bitumen or tar as specified.

Laying full grouted surface using stone aggregate 50 mm nominal size 9.14 Cu.m.
per 100 sq.m. groutin  with binder, with stone grit 20 mm to to 12.5 mm nominal
size, 1.83 Cu.m. per 100 Sg.m. and seal coat of binder and stone grit 10mm nominal
size 1.07 cu.m /100 Sgm

4cm. thick premix macadum surfacing using stone aggregate 25mm nominal size
4.57 Cu.m. per 100 Sg.m and hot bitumen binding with stone aggregate 12.5 mm
nominal size 1.52 Cu.m.per 100 Sg.m. and seal coat of hot bitumen and stone
aggregate 10mm nominal size. 1.07 Cu.m. per 100 Sqg.m.

5cm thick premix macadum surfacing with stone aggregate 25 mm nominal size,
6.10 Cu.m. per 100 Sqg.m and hot bitumen binding with stone aggregate 12.5 mm
nominal size 1.52 Cu.m. per 100 Sg.m. and seal coat of hot bitumen and stone
aggregate1l0mm nominal size 1.07 Cu.m. per 100 Sg.m

750 Sgm

750 Sg.m.

560 Sgm

460 Sgm

370 Sgm

560 Sg.m.

460 Sqg.m.
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